CITY OF SIGNAL HILL

2175 Cherry Avenue - Signal Hill, California 90755-3799

THE CITY OF SIGNAL HILL
WELCOMES YOU TO A REGULAR
CITY COUNCIL MEETING
July 09, 2024

The City of Signal Hill appreciates your attendance. Citizen interest provides the Council and
Agency with valuable information regarding issues of the community. Meetings are held on
the 2nd and 4th Tuesday of every month.

Meetings begin at 6:00 pm with the conduct of any business permitted to be conducted in
closed session by the Brown Act (Government Code Section 54950, et seq.), if any, and with
the public portion of the meeting beginning at 7:00 pm. There is a period for public comment
on closed session matters at 6:00 pm prior to the closed session. In the event there is no
business to be conducted in closed session, the regular meeting shall begin at 7:00 pm.
There is a public comment period at the beginning of the regular meeting. Any person
wishing to comment shall be allotted three minutes per distinct item. Any meeting may be
adjourned to a time and place stated in the order of adjournment.

The agenda is posted 72 hours prior to each meeting on the City’s website and outside of City
Hall. The agenda and related reports are also available for review online at
www.cityofsignalhill.org.

To view the meeting live at 7:00 p.m.:

« City of Signal Hill website at www.cityofsignalhill.org, select the City Council
Meetings Link from the home page.
» Charter Spectrum Channel 74 or Frontier FiOS Channel 38.

To participate at 7:00 p.m.:

» In-person Participation: Council Chamber of City Hall, 2175 Cherry Avenue, Signal
Hill, California, and 42 Baka Road, Madison, Maine.

» To make a general public comment or comment on a specific agenda item, you may
also submit your comment, limited to 250 words or less, to the City Clerk at
cityclerk@cityofsignalhill.org not later than 5:00 p.m. on Tuesday, July 9, 2024. Written
comments will be provided electronically to City Council and attached to the meeting
minutes. Written comments will not be read into the record.
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City Council Regular July 9, 2024

City Council Members are compensated $722.18 per month. City Clerk and City Treasurer are
compensated $438.22 per month.

(1) CALLTO ORDER-7:00P.M.

(2) ROLL CALL

MAYOR WOODS

VICE MAYOR WILSON
COUNCIL MEMBER COPELAND
COUNCIL MEMBER HANSEN
COUNCIL MEMBER JONES

(3) PLEDGE OF ALLEGIANCE

(4) PUBLIC BUSINESS FROM THE FLOOR ON ITEMS NOT LISTED ON THE AGENDA
(SPEAKERS WILL BE GIVEN THREE MINUTES FOR EACH DISTINCT ITEM)

(5) COMMUNITY ANNOUNCEMENTS

(6) PRESENTATIONS

a. MAYOR WOODS WILL PRESENT A PROCLAMATION TO THE PARKS,
RECREATION AND LIBRARY SERVICES DEPARTMENT STAFF IN
RECOGNITION OF JULY AS “PARKS MAKE LIFE BETTER” MONTH.

(7) PUBLIC HEARINGS

a. PUBLIC HEARING - RESOLUTION CONFIRMING THE DIAGRAM AND
ASSESSMENT FOR LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT
NO. 1AND LEVYING ASSESSMENTS ON ASSESSABLE LOTS AND
PARCELS FOR FISCAL YEAR 2024-25

Summary:

The City formed Landscape and Lightning Maintenance District (LLMD) in 1992
to fund the cost of maintenance of common landscaped areas within the
California Crown Tract. The California Crown Tract boundaries are located south
of East Hill Street, north of East 19th Street, west of Temple Avenue, and east
of North Orizaba Way. Annually, the City Council must initiate proceedings to
renew the levy and collection of special assessments for the LLMD. The
proposed resolution declares the City Council's intention to levy and collect the
proposed assessments. The total proposed assessment for all California Crown
Tract lots for FY 2024-25 is $102,465.58. The proposed annual assessment for
basic lots is $1,035.87, representing a ten percent increase of $94.17. The
proposed annual assessment for landscape easement lots is $1,391.15,
representing a ten percent increase of $126.47. Property owners approved the
proposed assessments within the LLMD through the last Proposition 218
hearing that occurred on June 14, 2022.
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Strateqgic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability
and resilience

Goal No. 5 High-Functioning Government: Strengthen internal communication,
recruitment, retention, systems and processes to increase the
effectiveness and efficiency of city services.

Recommendation:

Adopt a resolution, entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SIGNAL
HILL, CALIFORNIA, CONFIRMING THE DIAGRAM AND ASSESSMENT
FOR LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1
AND LEVYING ASSESSMENTS ON ASSESSABLE LOTS AND
PARCELS FOR FISCAL YEAR 2024-25

(8) CITY MANAGER REPORTS

a.

PUBLIC WORKS SERVICES AGREEMENT FOR ON-CALL CITY
ENGINEERING SERVICES, GENERAL ENGINEERING DESIGN, PROJECT
MANAGEMENT AND CONSTRUCTION MANAGEMENT SERVICES

Summary:

The City Council will consider authorizing the City Manager to execute
twenty-five (25) on-call Professional Consultant Services Agreements with
qualified firms to provide City Engineer and various professional engineering
services on an on-call basis, for a not-to-exceed amount of $100,000 each.
Importantly, staff would note the contract authority limit for each proposed
contract is intended to provide the City with the opportunity to use one or more
of the firms identified as qualified to perform services. The contract authority
limits are not intended to align with the budgetary authority for each service; staff
monitors spending associated with each contract to ensure expenditures remain
within the City Council’s approved budget allocation.

The professional engineering services are divided into the following categories:

City Engineer Services

General Civil Engineering Services

City Traffic Engineering Services

Geotechnical Engineering and Material Testing Services
Land Surveying Services

Structural Engineering Services

Landscape Architecture Services

Water Engineering Services

Program and Project Management Services
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e Construction Management and Construction Inspection Services

The Public Works Department is responsible for providing reliable,
well-maintained public facilities and essential services to residents and the
business community. The responsibilities include the design, construction, and
maintenance of all City facilities, including the water system, streets, traffic
signals, parks and buildings. The Public Works Department utilizes on-call
engineering support services to provide engineering related services necessary
to carry out the projects in the Capital Improvement Program and routine
departmental engineering support. The projects benefit the community, thereby
accomplishing annual goals as defined by the City Council in the approved
annual Operating Budget. If approved by City Council, each contract will be
effective July 10, 2024, for a three-year term, for an annual not-to-exceed
amount of $100,000.

Strateqgic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability
and resilience.

Goal No. 4 Infrastructure: Maintain and improve the City’s physical
infrastructure, water system, and recreational spaces.

Goal No. 5 High Functioning Government: Strengthen internal communication,
recruitment, retention, systems, and processes to increase the
effectiveness and efficiency of City services.

Recommendations:

1. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Transtech Engineers, Incorporated, to provide City
Engineer services for a not-to-exceed amount of $100,000 annually, through
June 30, 2027, in a form approved by the City Attorney.

2. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with KPFF Consulting Engineers (KPFF) for as-needed
General Civil Engineering Services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

3. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Kreuzer Consulting Group (KCG) for as-needed
General Civil Engineering Services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

4. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Michael Baker International, Incorporated (MBI) for
as-needed General Civil Engineering Services for a not-to-exceed amount of
$100,000 annually, through June 30, 2027, in a form approved by the City

Page 4 of 12



City Council

Regular July 9, 2024

Attorney.

5. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Willdan Engineering (Willdan) for as-needed
General Civil Engineering Services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

6. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with General Technologies and Solutions, LLC (GTS)
for City Traffic Engineering services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

7. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Linscott, Law, & Greenspan, Engineers (LLG) for
City Traffic Engineering services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

8. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with W.G. Zimmerman Engineering, Incorporated for
City Traffic Engineering services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

9. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Associated Soils Engineering, Incorporated (ASE)
for as-needed Geotechnical Engineering and Material Testing Services for a
not-to-exceed amount of $100,000 annually, through June 30, 2027, in a
form approved by the City Attorney.

10. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Shannon & Wilson for as-needed Geotechnical
Engineering and Material Testing Services for a not-to-exceed amount of
$100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

11. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Coast Surveying, Incorporated for as-needed Land
Surveying Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

12. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with KDM Meridian (KDM) for as-needed Land
Surveying Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

13. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Myers Houghton & Partners, Incorporated (MHP)
for as-needed Structural Engineering Services for a not-to-exceed amount of
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$100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

14. Authorize the City Manager to enter into a three-year Professional
Consultant Services Agreement with Architerra Design Group (Architerra) for
as-needed Landscape Architecture Services for a not-to-exceed amount of
$100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

15. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with David Voltz Design Landscape Architects,
Incorporated (David Voltz) for as-needed Landscape Architecture Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

16. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with RJM Design Group, Incorporated (RJM) for
as-needed Landscape Architecture Services for a not-to-exceed amount of
$100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

17.Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with SWA Group (SWA) for as-needed Landscape
Architecture Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

18. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with MCM Management Company (MCM) for as-needed
Water Engineering Services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.

19. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with SA Associates (SA) for as-needed Water
Engineering Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

20.Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Cumming Management Group, Incorporated
(Cumming) for as-needed Program and Project Management Services for a
not-to-exceed amount of $100,000 annually, through June 30, 2027, in a
form approved by the City Attorney.

21. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Project Partners for as-needed Program and
Project Management Services for a not-to-exceed amount of $100,000
annually, through June 30, 2027, in a form approved by the City Attorney.
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22.Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Psomas for as-needed Program and Project
Management Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

23. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with FCG Consultants, Incorporated (FCG) for
as-needed Construction Management and Construction Inspection Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

24. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Interwest Consulting Group (Interwest) for
as-needed Construction Management and Construction Inspection Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

25. Authorize the City Manager to enter into a three-year Professional Consultant
Services Agreement with Z&K Consultants, Incorporated (Z&K) for
as-needed Construction Management and Construction Inspection Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

CONTINUANCE OF THE PROCLAMATION OF THE EXISTENCE OF A LOCAL
EMERGENCY IN RESPONSE TO FEBRUARY 2024 WINTER STORMS AND
REAFFIRMING EMERGENCY CONDITIONS REQUIRING EMERGENCY
ACTION TO COMPLETE EMERGENCY REPAIRS AT PANORAMA
PROMENADE AND MOLINO AVENUE AND 20TH STREET

Summary:

The City Council will consider authorizing the City Manager to extend the
proclamation of the existence of a local emergency in response to the February
2024 winter storms for 60 days. At the February 27, 2024, meeting, the City
Council authorized the City Manager to extend the proclamation of the existence
of a local emergency. The City Council adopted a Resolution, by a four-fifths
vote, declaring authority to the City Manager or his designee, pursuant to Public
Contract Code Sections 20168 and 22050, to enter into an emergency public
works contract. The City Council also approved a Public Works contract with
Zimprich Engineering Incorporated, for a not-to-exceed amount of four hundred
thirty-one thousand nine hundred ten dollars ($431,910), for emergency work
pertaining to the Panorama Promenade Trail and the Molino Avenue and 20th
Street slope immediate repair projects.

The City Council subsequently adopted resolutions, by a four-fifths vote,
authorizing the City Manager, or his designee, pursuant to Public Contract Code
Section 22050, to continue emergency storm damage repairs at the Panorama
Promenade Trail and Molino Avenue and 20th Street. The City Council will
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(9)

consider adopting a Resolution authorizing the City Manager, or his designee,
pursuant to Public Contract Code Section 22050, to continue emergency storm
damage repairs at the Panorama Promenade Trail and Molino Avenue and 20th
Street. Staff requests the City Council authorize the City Manager to extend
proclamation of the existence of a local emergency in response to the February
2024 winter storms for 60 days. Staff recommends the City Council, by a
four-fifths vote, reaffirm the emergency continues to exist and, therefore, the
emergency contract work must continue to be done without a public bidding
process.

Strateqic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability
and resilience.

Goal No. 2 Community Safety: Maintain community safety by supporting
public safety services and increasing emergency preparedness.

Goal No. 4 Infrastructure: Maintain and improve the City’s physical
infrastructure, water system, and recreational spaces.

Recommendations:

1. Authorize the City Manager to extend the proclamation of the existence of
a local emergency in response to the February 2024 winter storms for 60
days.

2. Adopt a resolution, by four-fifths vote, entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SIGNAL
HILL, CALIFORNIA, DECLARING THE NEED TO CONTINUE THE
EMERGENCY CONTRACTING AUTHORITY DELEGATED TO THE
CITY MANAGER, OR HIS DESIGNEE(S), PURSUANT TO PUBLIC
CONTRACT CODE SECTION 22050

CONSENT CALENDAR

The following Consent Calendar items are expected to be routine and
non-controversial. Items will be acted upon by the Council at one time without
discussion. Any item may be removed by a Council Member for discussion.

a.

WAIVE THE READING OF ORDINANCES IN FULL AND AUTHORIZE
READING BY TITLE ONLY

Summary:

The recommended action waives reading of ordinances in full and authorizes
reading by title only. The purpose of this item is to help streamline the City
Council meeting process, to avoid unnecessary delay and to allow more time for
substantive discussion of items on the agenda.
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Strateqgic Plan Goal(s):

Goal No. 5 High-Functioning Government: Strengthen internal communication,
recruitment, retention, systems, and processes to increase the
effectiveness and efficiency of City services.

Recommendation:

Waive the reading of all ordinances. Wherein the titles appear on the public
agenda; said titles shall be determined to have been read by title, and further
reading is waived.

ADOPTION OF ORDINANCE NO. 2024-06-1548, APPROVING A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF SIGNAL HILL AND
EDCO, FOR CERTAIN REAL PROPERTY LOCATED WITHIN THE CITY OF
SIGNAL HILL PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION
65864 ET SEQ

Summary:

At the June 11, 2024, City Council meeting, the City Council introduced
Ordinance No. 2024-06-1548. Ordinance No. 2024-06-1548 is now presented
for second reading and adoption.

EDCO Recycling and Waste Transfer Facility (Facility), requested to amend the
Development Agreement and Facility Operations Agreement, and to modify
Condition of Approvals (COA) of CUP 09-01to allow an increase to the
maximum permitted volume of waste that may be processed per day from 1,500
tons per day (tpd) to 2,500 tpd. Staff negotiated an updated Development
Agreement wherein EDCO pays additional host fees commensurate with the
increased tonnage.

Strateqic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the city’s long-term financial stability and
resilience.

Goal No. 3 Economic & Downtown Development: Improve the local economy,
support local businesses, and create a vibrant downtown core.

Recommendation:

Adopt Ordinance No. 2024-06-1548, entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIGNAL HILL,
CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE
CITY OF SIGNAL HILL AND EDCO, FOR CERTAIN REAL PROPERTY
LOCATED WITHIN THE CITY OF SIGNAL HILL PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 65864 ET SEQ
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C.

ADOPTION OF ORDINANCE NO. 2024-06-1549 APPROVING ZONING
ORDINANCE AMENDMENT 24-02, AMENDING CHAPTER 20.58 SIGNS OF
TITLE 20 OF THE SIGNAL HILL MUNICIPAL CODE FOR CONSISTENCY
WITH STATE AND FEDERAL LAWS BY REMOVING LANGUAGE
PERTAINING TO SIGN CONTENT, ELECTION SIGNS, PUBLIC
INFORMATION SIGNS, AND ADDING REGULATIONS FOR TEMPORARY
NON-COMMERCIAL SIGNS, CITYWIDE; AND FINDING THE ACTION TO BE
EXEMPT FROM CEQA

Summary:

The City Council introduced Ordinance No. 2024-06-1549 at its regular meeting
on Tuesday, June 11, 2024; the Ordinance is ready for a second reading and
adoption. The primary purpose of Ordinance 2024-06-1549 is to amend Chapter
20.58 Signs of Title 20, pertaining to sign standards to be consistent with current
case law.

Strateqic Plan Goal(s):

Goal No. 5 High-Functioning Government: Strengthen internal communication,
recruitment, retention systems, and processes to increase the
effectiveness and efficiency of City services.

Recommendation:

Adopt Ordinance No. 2024-06-1549, entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIGNAL HILL,
CALIFORNIA, APPROVING ZONING ORDINANCE AMENDMENT 24-02,
AMENDING CHAPTER 20.58 SIGNS OF TITLE 20 OF THE SIGNAL HILL
MUNICIPAL CODE FOR CONSISTENCY WITH STATE AND FEDERAL LAWS
BY REMOVING LANGUAGE PERTAINING TO SIGN CONTENT, ELECTION
SIGNS, PUBLIC INFORMATION SIGNS, AND ADDING REGULATIONS FOR
TEMPORARY NON-COMMERCIAL SIGNS, CITYWIDE; AND FINDING THE
ACTION TO BE EXEMPT FROM CEQA.

CONTRACT AMENDMENT REGISTER DATED JULY 9, 2024
Summary:

The Contract Amendment Register is a listing of proposed contract amendments
and project change orders eligible for streamlined processing based upon the
following criteria as documented in the City’s Purchasing Policy:

e The City Council authorized funds with the adopted fiscal year Operating
Budget;

o Staff are satisfied with the goods/services received to date; and

e The City Manager reviewed and approved each amendment for
streamlined processing.
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There are two contract amendments being presented for City Council
consideration as follows:

1) Bureau Veritas Technical Assessments Limited Liability Corporation:
Professional consulting services for a term of six months from the date
established in the notice to proceed, with the original agreement term from
January 10, 2024 through July 10, 2024.The proposed First Amendment
would extend the term by 90 calendar days through October 8, 2024.

2) KOA Corporation: Professional engineering and design services. The
proposed Third Amendment would extend the term by 180 calendar days
through January 7, 2025.

Strategic Plan Goal(s):

Goal No.1  Financial Stability: Ensure the City’s long-term financial stability

and resilience.

Recommendation:

Authorize the Contract Amendment Register dated July 9, 2024.

e. SCHEDULE OF INVESTMENTS AND MONTHLY TRANSACTION REPORT

Summary:

The Schedule of Investments is a listing of all surplus funds invested for both the

City and the Successor Agency to the former Signal Hill Redevelopment Agency

as of the date shown in the report. The monthly transaction report provides the

changes in investments for the prior month.

Strategic Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability

and resilience.

Recommendation:

Receive and file.

f. WARRANT REGISTER DATED JULY 9, 2024

Summary:

The Warrant Register is a listing of all general disbursements, issued since the
prior warrant register, and warrants to be released subject to City Council
approval.

Strateqgic Plan Goal(s):
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(10)

(11)

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability
and resilience.

Recommendation:

Authorize payment of the Warrant Register dated July 9, 2024.
g. APPROVAL OF MEETING MINUTES

Summary:
Regular Meeting of June 11, 2024.

Strateqgic Plan Goal(s):

Goal No. 5. High-Functioning Government: Strengthen internal communication,
recruitment, retention, systems, and processes to increase the
effectiveness and efficiency of City services.

Recommendation:

Approve the meeting minutes.
COUNCIL AGENDA--NEW BUSINESS

COUNCIL MEMBER JONES
COUNCIL MEMBER HANSEN
COUNCIL MEMBER COPELAND
VICE MAYOR WILSON

MAYOR WOODS

ADJOURNMENT

Tonight’'s meeting will be adjourned to the next regular meeting of the Signal Hill City
Council to be held on Tuesday, July 23, 2024, at 7:00 p.m., in the Council Chamber of
City Hall, 2175 Cherry Avenue, Signal Hill, CA 90755.

CITIZEN PARTICIPATION

Routine matters are handled most quickly and efficiently if contact is made with the City
department directly concerned. However, if you would like to request that a matter be
presented for City Council consideration, you may do so by writing to the City Council,
City Clerk, or City Manager. The deadline for agenda items is 12 noon on the Tuesday
preceding the Council and Agency meetings. The complete agenda, including back up
materials is available on the City website on the Friday preceding the meeting.

If you need special assistance beyond what is normally provided to participate in City
meetings, the City will attempt to accommodate you in every reasonable manner.
Please call the City Clerk's office at (562) 989-7305 at least 48 hours prior to the
meeting to inform us of your particular needs and to determine if accommodation is
feasible.
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2175 Cherry Avenue - Signal

CITY OF SIGNAL HILL Hill, California 90755-3799
STAFF REPORT

7/9/2024
AGENDA ITEM
TO: HONORABLE MAYOR
AND MEMBERS OF THE CITY COUNCIL
FROM: CARLO TOMAINO
CITY MANAGER
BY: YVETTE E. AGUILAR
PARKS, RECREATION & LIBRARY SERVICES DIRECTOR
SUBJECT:
PRESENTATION
Summary:

Mayor Woods will present a proclamation to the Parks, Recreation and Library Services Department
staff in recognition of July as “Parks Make Life Better” Month.
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2175 Cherry Avenue - Signal

CITY OF SIGNAL HILL Hill, California 90755-3799
STAFF REPORT

7/9/2024

AGENDA ITEM

TO: HONORABLE MAYOR
AND MEMBERS OF THE CITY COUNCIL

FROM: CARLO TOMAINO
CITY MANAGER

BY: THOMAS BEKELE
PUBLIC WORKS DIRECTOR

SUBJECT:
PUBLIC HEARING - RESOLUTION CONFIRMING THE DIAGRAM AND
ASSESSMENT FOR LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1
AND LEVYING ASSESSMENTS ON ASSESSABLE LOTS AND PARCELS FOR
FISCAL YEAR 2024-25

Summary:

The City formed Landscape and Lightning Maintenance District (LLMD) in 1992 to fund the cost of
maintenance of common landscaped areas within the California Crown Tract. The California Crown
Tract boundaries are located south of East Hill Street, north of East 19th Street, west of Temple
Avenue, and east of North Orizaba Way. Annually, the City Council must initiate proceedings to renew
the levy and collection of special assessments for the LLMD. The proposed resolution declares the
City Council's intention to levy and collect the proposed assessments. The total proposed
assessment for all California Crown Tract lots for FY 2024-25 is $102,465.58. The proposed annual
assessment for basic lots is $1,035.87, representing a ten percent increase of $94.17. The proposed
annual assessment for landscape easement lots is $1,391.15, representing a ten percent increase of
$126.47. Property owners approved the proposed assessments within the LLMD through the last
Proposition 218 hearing that occurred on June 14, 2022.

Strateqgic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability and resilience

Goal No. 5 High-Functioning Government: Strengthen internal communication, recruitment,
retention, systems and processes to increase the effectiveness and efficiency of city
services.

Recommendation:
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Adopt a resolution, entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SIGNAL HILL, CALIFORNIA,
CONFIRMING THE DIAGRAM AND ASSESSMENT FOR LANDSCAPE AND LIGHTING
MAINTENANCE DISTRICT NO. 1 AND LEVYING ASSESSMENTS ON ASSESSABLE LOTS
AND PARCELS FOR FISCAL YEAR 2024-25

Fiscal Impact:

The proposed LLMD operating budget for FY 2024-25 includes expenditures totaling $100,558.00.
This budget is funded through assessments collected from property owners within the LLMD. The
total proposed assessment for FY 2024-25 is $102,465.58, reflecting a 10% increase approved by
property owners during the last Proposition 218 on June 14, 2022. The approved increased
assessment creates a reserve for future costs related to plant replacement, drainage installation,
sprinkler replacement, and additional clean-up activities. The following charts provide a detailed
breakdown of the proposed assessments for FY 2024-25, highlighting the increase compared to the
previous fiscal year and the forecasted revenue and expenses for FY 2024-25, along with the
projected ending balances:

PROPOSED FY 2024-25 ASSESSMENT

Type of Lot Existing FY 2023-24 | Proposed FY 2024- | Total Increase
Assessment 25 Assessment (10%)

Basic Lot $941.70 $1,035.87 $94 17

Lots with Landscaping | $1,264 68 $1,391.15 $126.47

FY 2024-25 REVENUE AND EXPENSE FORECAST

FY 2023-24 Projected Ending Balance §71,583.00
FY 2024-25 Proposed Revenues $102,465.58
FY 2024-25 Proposed Expenses _($100,558.00)
FY 2024-25 Projected Ending Balance $73,490 58

Background:

The City formed the LLMD in 1992 to provide a source of funds for the installation, repair, and
operation of specific landscaped areas that benefit all properties within the California Crown Tract. In
addition, the founding documents allowed for the creation of an Architectural Control Committee
(ACC), consisting of LLMD property owners, to prioritize the goals of the LLMD.

The LLMD assessment area as shown on Exhibit A of the 2024 Engineer's Report (Attachment A) is
bound by Tract 48512 and contains 95 individual lots as follows:

e 64 basic residential lots;
e 26 residential lots with landscape easements; and
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Annually, the City Council must initiate proceedings to renew the levy and collection of special
assessments for the LLMD. Assessments can only be increased in accordance with Proposition 218,
which amended the California Constitution by adding Article Xlll D, limiting the ability of local
government to generate revenue using special assessments, local taxes, fees and charges without
taxpayer or property owner approval.

In addition, assessments may only be levied for special benefits, and requires that all assessments
be supported by a detailed Engineer’s Report prepared by a Registered Professional Engineer who is
certified by the State of California. The increase in property desirability and value due to the
maintenance of adjacent or surrounding trees, landscape, trail, hardscape, and appurtenant facilities
is considered or defined as a special benefit. The Engineer's Report provides a detailed analysis of
the improvements, operations, and maintenance expenses to be funded to demonstrate the
assessed properties receive a special benefit over and above the benefits conferred on the general
public.

In March 2021, the ACC hosted multiple site meetings with City staff to discuss the condition of the
existing landscape, utility costs, and long-term expectations for the maintenance of the district. Based
on the desired maintenance activities, the ACC proposed approximately $105,400 of reserve revenue
to be collected over a five-year term. The City held community meetings in March and April 2022, to
inform residents about the upcoming Proposition 218 proceeding and assessment increase for FY
2022-23. At that time, a majority of residents voiced support for the increased assessment, citing the
need to better maintain the aging infrastructure and landscaping. The 2022 Engineer's Report
included the following key points:

¢ Reclassification of Lots 4, 5, 6, 7, 8, 22, 23, 24, 25, 26, and 27 from Basic to Landscape
Easement lots to properly allocate those receiving special benefits. The Engineer's Report
reclassified Lots 62 and 53 from Landscape Easement to Basic lots due to the absence of
special benefit received. Therefore, the new total number of Basic lots was reduced to 26 and
Landscape Easement lots increased to 64.

e The Engineer's Report excluded Signal Hill Petroleum (SHP) oil lots from the assessment as
SHP does not receive special benefit as a result of enhanced landscape maintenance within
the surrounding area. On April 26, 2022, SHP entered into a Property Maintenance Agreement
with the City, to maintain its own landscape to current or better conditions.

e The 2022 Report identified a specific assessment roll for each parcel with the planned
increase on the annual property tax bill as follows:

FY 2022-23: $19.62 per month increase
FY 2023-24: 10% increase

FY 2024-25: 10% increase

FY 2025-26: 4% increase

FY 2026-27 and on: CPIl increase

O O O O O

As part of the Proposition 218 proceedings, the City mailed 90 assessment ballots to property owners
within the LLMD; 43 of those ballots were received prior to the close of the public hearing. Of these
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ballots, 26 submitted assessment ballots were in support of the proposed assessments levy, and 17
assessment ballots were in opposition. The assessment ballots in support of the levy of the proposed
assessments outweighed the assessment ballots in opposition, therefore, there was no majority
protest established and the City Council adopted the resolutions declaring the results of the ballots
and the increased assessments.

At the June 11, 2024, City Council approved the following actions:

e Set the Public Hearing to order the levy and collection of assessments for LLMD for FY 2024-
25 for July 9, 2024;

e Approved the Engineer’s Report; and

e Authorized the use of fund balance or reserves from previous years from LLMD accounts for
special projects, as approved by the Public Works Director in accordance with the City’s
Purchasing Policy.

Analysis:

Based on the proposed FY 2023-24 budget plus special projects, the FY 2024-25 estimated
operating budget for the LLMD is $100,558. The budgetary breakdown is as follows:

Expense Description FY 2024-25 Proposed Budget
Salaries & Benefits $26,993

Contract Services $8,805

Utility Services (Water & Electricity) | $6,530

Maintenance & Supplies $4 670

Lawncare Services $18.451

General Services $110

Special Projects $35.000

Total 100 559

The City Council is required to initiate proceedings for the levy and collection of special assessments
within the LLMD on an annual basis. The annual assessment for each of the 95 lots is shown on
page eight of the 2024 Engineer's Report. The total proposed assessment for all lots for FY 2024-25
is $102,465.58. The proposed annual assessment for basic lots is $1,035.87, representing a ten
percent increase of $94.17. The proposed annual assessment for landscape easements lots is
$1,391.15, representing a ten percent increase of $126.47.

Staff meets on a monthly basis with ACC to provide an update on the ongoing maintenance and
discuss potential maintenance items that require improvement. Projects slated for FY 2024-25
include the following:
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FY 2024-25 Special Projects
Enhanced irmigation and landscape improvements
Total Proposed Budget $35,000

Staff recommends the City Council approve the attached resolution declaring the City Council's order
to levy and collect assessments for landscaping and maintenance activities within LLMD (Attachment
B). The next step involves submitting the proposed assessments to the Assessor's Office for
inclusion in the Los Angeles County tax rolls. This ensures that the assessments are properly
recorded and collected along with property taxes for FY 2025-26. Property owners will see the
updated assessments reflected in their annual tax bills.

Reviewed for Fiscal Impact:

Sharon del Rosario
Attachments:

A. 2024 Engineer’s Report
B. Resolution Confirming LLMD Diagram and Assessment FY 2024-25
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SECTION 1

DESCRIPTION OF DISTRICT AND FACILITIES
INTRODUCTION

The Landscape & Lighting Maintenance District No. 1 (LLMD) was formed to provide a source
of funds for the installation, servicing, repair and operation of landscaping and appurtenant
facilities within the District boundaries.

Proposition 218 (Article XIIID of the California Constitution), “The Right to Vote on Taxes Act”,
was approved by voters on November 5, 1996. The passage of Proposition 218 limits the ability
of local government to generate revenue using special assessments, local taxes, fees and charges
without taxpayer or property owner approval.

Proposition 218 requires approval by a majority of property owners for all new or increased
assessments. In order to levy assessments, the Act generally requires that a mailed ballot be sent
to all property owners, and that a majority would have to return their ballots in favor of the
proposed assessment compared to those opposed to it, weighted by the amount of assessment to
be collected from each property.

The Act stipulates that assessments may only be levied for special benefits, and requires that all
assessments be supported by a detailed Engineer’s Report prepared by a Registered Professional
Engineer certified by the State of California. Based upon this requirement, a detailed analysis of
the improvements or operations and maintenance expenses to be funded will be needed to
demonstrate that the properties being assessed receive a special benefit over and above the benefits
conferred on the general public.

A. NAME
The District is entitled “Landscape & Lighting Maintenance District No. 17
B. BOUNDARY

The boundaries of the Landscape & Lighting Maintenance District No. 1 currently include
parcels included in Section 6 Assessment Diagram.

Exact dimensions of each parcel are shown on the Los Angeles County Assessor’s maps.
C. FACILITIES — LANDSCAPE IMPROVEMENTS
Landscaping

Servicing means, the furnishing of water for the irrigation of said landscaping, or the
maintenance of any other improvements within the landscape areas.

Maintenance means, the furnishing of services and materials for the ordinary and usual
maintenance, operation and servicing of any improvement, including:
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Repair, removal or replacement of all or any part of any landscape improvement, including
walls and fencing.

Providing for the life, growth, health and beauty of landscaping, including without
limitation, cultivation, irrigation, trimming, spraying, fertilizing, or treating disease or
injury.

The removal of trimmings, rubbish, debris and other solid waste.

The plans and specifications for the irrigation and landscaping were prepared by the
developer and previously approved by the City Engineer. These plans and specifications
will serve as the benchmark for landscape maintenance standards. Landscaping generally
consists of trees, shrubs, ground cover, automatic irrigation, turf, and perimeter walls along
the length of the tract facing Temple Avenue, on landscape easement areas and public entry
easement areas within Tract 48512. This will include those areas within Public Right-of-
Way (including the median island on 20™ Street and areas adjacent to perimeter tract walls
as such walls are shown on preliminary grading plan and Conceptual Landscape Plans.)
Reference is hereby made to the said plans and specifications for the exact location and
nature of the landscaping improvements. Said plans and specifications by reference are
hereby made a part of this report and are on file in the City Clerk’s Office in City Hall and
are available for public inspection.

Condition No. 3 of the amended Site Plan and Design Review 89-15 “Conditions of
Approval makes the oil operator solely responsible for the cost of replacing and
maintaining landscaping of Lots 17, 43, 73 and 79. The requirements of oil facility
servicing presents heavy additional landscaping requirements for the oil lots. Regular well
servicing requires the use of large heavy equipment, which can do extensive damage to
grass and other landscaping. In addition, oil spills can regularly occur during work on oil
production facilities. Spilled oil presents additional maintenance and landscaping
replacement requirements since oil has the tendency to kill or damage surrounding
landscaping.

Landscaping in the right-of-way of Temple Avenue on the east side, adjacent to Tract No.

48512, for the entire length of said tract will be maintained by the Lighting and Landscape
Maintenance District No. 1 and funded by same.

Lighting

Street lighting is not included in the district since lighting is standard throughout the
remainder of the City.
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SECTION 2

PROPOSED DISTRICT BUDGET
GENERAL

The 1972 Act provides that the total cost of installation, construction, maintenance and servicing
of the public landscaping and park facilities can be recovered by the District. Maintenance may
include the repair and/or replacement of existing facilities. Servicing may include electrical, water
and associated costs from a public utility. Incidental expenses, including administration of the
District, engineering fees, legal fees, printing, posting, mailing of notices, and all other costs
associated with the formation and maintenance of the District may also be included.

BUDGET

The estimated Fiscal Year 2024-25 expenditures for maintenance and administration for the
District under consideration for this report have been provided by the City and are as follows:

Expense Description FY 2024-25
Proposed Amount

Salaries & Benefits * $26,992.00

Contract Services ** $8,805.00

Utility Services (Water & Electricity) *** $6,530.00

Maintenance & Supplies $4,670.00

Lawn Care Services $18,451.00

General Supplies $110.00

Planned Special Projects $35,000.00

Total $100,558.00

* Staff Budget is 5% time allocated to contract managers, maintenance supervisors, and senior maintenance workers
** City Attorney Fees, Assessment Engineering, LA County Assessor
*** Based upon historical usage

The Overall budget has been broken to three zones as follows:

Zone A $9,237.50

Zone B $0

District $ 93,227.65
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SECTION 3

BASIC DATA AND FINDINGS
BASIC DATA

Data has been compiled from the County Assessor’s maps, Development Services Department
records.

LLMD No. 1
1. Total Assessable Lots 95
2. Zoning Residential & Industrial
3. Total Proposed Units 95
FINDINGS

Individual parcels within a landscape district will receive benefits based on land use, size and
location of landscaping improvements to be installed, operated or maintained. In the case of
Landscape and Lighting Maintenance District No. 1, all parcels are zoned for either residential or
industrial usage for the current year. We have investigated the properties in the District and have
determined that there are no public properties that benefit from the improvements. There are public
streets, public right-of-way, and easements within the District, but they do not benefit from the
improvements.
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SECTION 4

ASSESSMENT METHODOLOGY
GENERAL

Part 2 of Division 15 of the Streets and Highways Code, entitled the Landscaping and Lighting
Act of 1972, permits the establishment of assessment districts by cities for the purpose of providing
certain public improvements which includes the maintenance of landscaping and the maintenance
and operation of street lights.

The 1972 Act requires that maintenance assessments be levied according to benefit rather than
according to assessed value. Section 22573 provides that:

“The net amount to be assessed upon lands within an assessment district may be
apportioned by any formula or method which fairly distributes the net amount
among all assessable lots or parcels in proportion to the estimated benefit to be
received by each such lot or parcel from the improvements.”

The Act also permits the designation of zones of benefit within any individual assessment district
if “by reasons or variations in the nature, location, and extent of the improvements, the various
areas will receive different degrees of benefit from the improvement” (S&H S22574). Thus, the
1972 Act requires the levy of a true “assessment” rather than a “special tax.” The only public
properties within the boundary of the District are public streets, public rights-of-way, and
easements, and based upon our review do not receive special benefit.

SPECIAL BENEFIT DETERMINATION

Trees, landscaping, trails, hardscaping and appurtenant facilities, if well maintained, provide
beautification, shade, access and enhancement of the desirability of the surroundings, and therefore
increase property desirability and value. In Parkways and Land Values, written by John Nolan
and Henry V. Hubbard in 1937, it is stated:

“...there is no lack of opinion, based on general principals and experience
and common sense, that parkways do in fact add value to property, even though the
amount cannot be determined exactly... Indeed, in most cases where public money
has been spent for parkways the assumption has been definitely made that the
proposed parkway will show a provable financial profit to the City. It has been
believed that the establishment of parkways causes a rise in real estate values
throughout the City, or in parts of the City...”

It should be noted that the definition of “parkways” above may include the roadway as well as the
landscaping alongside the roadway.

The City of Signal Hill considers the maintenance and upkeep of parkways and adjacent slopes to
be the responsibility of the adjacent development due to the added beautification of the local
community which extends to the perimeter of the development.
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Improvements that provide a special benefit to an isolated group of parcels of land located within
the District are considered to be a localized benefit, and the costs associated with these
improvements are assessed to all assessable parcels receiving the localized benefit. Localized
benefits include the construction, operation, services and maintenance of the improvements that
only benefit the parcels located within the localized areas.

Localized Landscaping — Parcels that have localized landscaping such as entryway landscaping,
parkway landscaping, etc. adjacent to or near their parcels directly benefit from the landscaping
improvements and are assessed for the costs of the localized landscaping.

The City has determined that the landscaped areas owned by the City of Signal Hill or provided
for by easements to the City of Signal Hill, the landscaping of open space easements and easements
which are located in public rights-of-way in the City of Signal Hill, provides at least the following
special benefits to all parcels within the District boundary: 1) That the landscaping is a direct
enhancement to the value of each parcel; 2) That the subdivision will be more attractive and create
a higher demand for prospective home buyers; 3) That the landscaping will create a sense of well-
being and feeling community to each property owner; and 4) That home buyers will prefer to own
a home within this subdivision rather than another non-landscaped project in another location.

ASSESSMENT METHOD

The District includes all parcels plus 2 zones of special benefit. This Engineer’s Report is for the
area only in LLMD No. 1 for fiscal year 2024-25.

All parcels in the District will be assessed for the maintenance of those improvements that provide
a special benefit to the parcel. Article XIIID of the California Constitution defines special benefit
as:

“A particular and distinct benefit over and above general benefits conferred on real
property located in the district or to the public at large. General enhancement of

29

property value does not constitute ‘special benefit’.

An analysis of the improvements located within the District has shown that the improvements,
which were installed as a condition of approval for the development of the project, provide a
special benefit to the parcels in LLMD No. 1 over and above general benefits conferred on the
public at large.

In order to develop these properties, the City required these improvements to be installed and
maintained by the property owners. Therefore, each parcel in LLMD No. 1 could not have been
developed without the installation and maintenance of the facilities.

The properties in LLMD No. 1 receive a direct enhancement of their property values due to the
installation and ongoing maintenance of the improvements, and the presence of the landscaping
makes the subdivision a more attractive place to live and provides a greater quality of life for the
residents.

All of the improvements are located within LLMD No. 1. The improvements are very localized
to the neighborhood in the District. The parcels in the District receive a special benefit above and
beyond general benefit. The improvements along Temple Boulevard have some shared general
benefit to the public at large. The maintenance of these improvements along Temple Boulevard
will be funded in total by the City with no assessment levied on the District.

City of Signal Hill | Landscape & Lighting Maintenance District No. 1 6

26



The methodology to be used to apportion the assessments to those parcels in LLMD No. 1 will be
based upon the “special benefits” received by the parcels. Based upon the review of the District,
it has been determined that the single family homes benefit approximately equally from the
improvements depending upon whether they are in Zone A or not. It is recommended that each
improved single family parcel be defined as one Equivalent Dwelling Unit (EDU) regardless of
parcel size. The oil lots (Zone B) are not assessed at this time. These lots are self maintained.
Landscape Easement lots will have a district wide benefit plus a Zone A benefit and will have 1
EDU assigned per lot.

The zones will be as follows:
Zone A — Landscape Easement Lot
Zone B — Oil Lot (No assessment)

District — All lots
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SECTION 5

ASSESSMENT DETERMINATION
GENERAL

The following development of proposed assessment rates is based on the previously described
methodology and utilizes data available for the District, and the Assessor’s parcel information.
NVS5 believes the data to be accurate, and final assessments will be based upon these preliminary
assessments and any changes made as a result of City Council action and/or public hearing.

ASSESSMENT CALCULATION

LLMD No. 1
Parcel Types District’s Cost per Zone
26 Landscape Easement lots Zone A —$1,391.15/ EDU  (Includes District wide costs)
5 Oil lots Zone B —-$0.00 / EDU
64 Residential lots District wide — $1,035.87 / EDU

95 Lots =95 EDU

Total Assessment Levy for LLMD
Breakdown of Cost Per EDU
Parcels in Zone A = (Zone A Budget) / (Zone A Lots) + (District Budget) / (Total Lots)
Parcels in Zone A = $9,237.50 /26 + $93,227.65 / 90 = $1,391.15 / EDU
Parcels in Zone B = (Zone B Budget) / (Zone B Lots) + (District Budget) / (Total Lots)
Parcels in Zone B = $0.00 + $0.00 = $0.00 / EDU
District Wide = (District Budget) / (Total Lots)
District Wide = $93,227.65 / 90 = $1,035.87 / EDU

ANNUAL ASSESSMENT RATE INCREASES

Based on information stated above and in Section 4 for the projected operations and maintenance
costs associated with existing and for the future public improvements within Lighting & Landscape
Maintenance District No. 1, a maximum assessment rate of $1,035.87 per EDU has been
established for the District; $1,391.15/EDU for Zone A; $0.00/EDU for Zone B for 2024-25 is
being proposed. Annually, the City Council will determine the operations and maintenance
budgeting needs for the zone and determine the annual assessment. The maximum assessment rate
per EDU may be increased by the Consumer Price Index (CPI) by City Council approval each
year. The annual assessment amount will not exceed these maximum rates unless a balloting
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process in compliance with Proposition 218 is completed. The assessments increased
automatically by 10% in FY 2023-2024, will increase another 10% in FY 2024-2025, 4% in FY
2025-2026, and by the CPI defined below every year thereafter. There will be a cap of 3% on the
CPI increase each year.

Because the cost of maintaining the District may increase over time, the charge per EDU
established in 2022-23 shall be increased by the annual increase in the Consumer Price Index (CPI)
for Urban Wage Earners and Clerical Workers in the Los Angeles-Long Beach-Anaheim, CA Area
(CPI), including all items as published by the US Bureau of Labor Statistics as of March 1 of each
year for each year going forward.

ASSESSMENT ROLL
Asmt Assessor's . Maximum Asmt
No. Parcel No. Land Use Units FY 2024-25
1 7217-006-041 Oil Lot 1 $0.00
2 7217-006-042 Landscape Easement Lot 1 $1,391.15
3 7217-006-043 Landscape Easement Lot 1 $1,391.15
4 7217-006-044 Landscape Easement Lot 1 $1,391.15
5 7217-006-045 Landscape Easement Lot 1 $1,391.15
6 7217-006-046 Landscape Easement Lot 1 $1,391.15
7 7217-006-047 Landscape Easement Lot 1 $1,391.15
8 7217-006-048 Landscape Easement Lot 1 $1,391.15
9 7217-006-049 Landscape Easement Lot 1 $1,391.15
10 7217-006-050 Landscape Easement Lot 1 $1,391.15
11 7217-006-051 Landscape Easement Lot 1 $1,391.15
12 7217-006-052 Landscape Easement Lot 1 $1,391.15
13 7217-006-053 Residential 1 $1,035.87
14 7217-006-054 Residential 1 $1,035.87
15 7217-006-055 Residential 1 $1,035.87
16 7217-006-056 Residential 1 $1,035.87
17 7217-006-057 Oil Lot 1 $0.00
18 7217-006-058 Landscape Easement Lot 1 $1,391.15
19 7217-006-059 Landscape Easement Lot 1 $1,391.15
20 7217-006-060 Landscape Easement Lot 1 $1,391.15
21 7217-006-061 Landscape Easement Lot 1 $1,391.15
22 7217-006-062 Landscape Easement Lot 1 $1,391.15
23 7217-006-063 Landscape Easement Lot 1 $1,391.15
24 7217-006-064 Landscape Easement Lot 1 $1,391.15
25 7217-006-065 Landscape Easement Lot 1 $1,391.15
26 7217-006-066 Landscape Easement Lot 1 $1,391.15
27 7217-006-067 Landscape Easement Lot 1 $1,391.15
28 7217-006-068 Landscape Easement Lot 1 $1,391.15
29 7217-006-069 Residential 1 $1,035.87
30 7217-006-070 Residential 1 $1,035.87
31 7217-006-071 Residential 1 $1,035.87
32 7217-006-072 Residential 1 $1,035.87
33 7217-006-073 Residential 1 $1,035.87
34 7217-006-074 Residential 1 $1,035.87
35 7217-006-075 Residential 1 $1,035.87
36 7217-006-076 Residential 1 $1,035.87
37 7217-006-077 Residential 1 $1,035.87
38 7217-006-078 Residential 1 $1,035.87
39 7217-006-079 Residential 1 $1,035.87
40 7217-006-080 Residential 1 $1,035.87
41 7217-006-081 Residential 1 $1,035.87
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Asmt Assessor's Land Use Units Maximum Asmt
No. Parcel No. FY 2024-25
42 7217-006-082 Residential 1 $1,035.87
43 7217-006-083 Qil Lot 1 $0.00
a4 7217-006-084 Residential 1 $1,035.87
45 7217-006-085 Residential 1 $1,035.87
46 7217-006-086 Residential 1 $1,035.87
47 7217-006-087 Residential 1 $1,035.87
48 7217-006-088 Residential 1 $1,035.87
49 7217-006-089 Residential 1 $1,035.87
50 7217-006-090 Residential 1 $1,035.87
51 7217-006-091 Residential 1 $1,035.87
52 7217-006-092 Residential 1 $1,035.87
53 7217-006-137 Residential 1 $1,035.87
54 7217-006-139 Residential 1 $1,035.87
55 7217-006-141 Residential 1 $1,035.87
56 7217-006-143 Residential 1 $1,035.87
57 7217-006-145 Residential 1 $1,035.87
58 7217-006-147 Residential 1 $1,035.87
59 7217-006-099 Residential 1 $1,035.87
60 7217-006-100 Residential 1 $1,035.87
61 7217-006-101 Residential 1 $1,035.87
62 7217-006-102 Residential 1 $1,035.87
63 7217-006-103 Residential 1 $1,035.87
64 7217-006-104 Residential 1 $1,035.87
65 7217-006-105 Residential 1 $1,035.87
66 7217-006-106 Residential 1 $1,035.87
67 7217-006-107 Residential 1 $1,035.87
68 7217-006-108 Residential 1 $1,035.87
69 7217-006-109 Residential 1 $1,035.87
70 7217-006-110 Residential 1 $1,035.87
71 7217-006-111 Residential 1 $1,035.87
72 7217-006-112 Residential 1 $1,035.87
73 7217-006-113 Oil Lot 1 $0.00
74 7217-006-114 Residential 1 $1,035.87
75 7217-006-115 Landscape Easement Lot 1 $1,391.15
76 7217-006-116 Landscape Easement Lot 1 $1,391.15
77 7217-006-117 Landscape Easement Lot 1 $1,391.15
78 7217-006-118 Landscape Easement Lot 1 $1,391.15
79 7217-006-119 Oil Lot 1 $0.00
80 7217-006-120 Residential 1 $1,035.87
81 7217-006-121 Residential 1 $1,035.87
82 7217-006-122 Residential 1 $1,035.87
83 7217-006-123 Residential 1 $1,035.87
84 7217-006-124 Residential 1 $1,035.87
85 7217-006-125 Residential 1 $1,035.87
86 7217-006-126 Residential 1 $1,035.87
87 7217-006-127 Residential 1 $1,035.87
88 7217-006-128 Residential 1 $1,035.87
89 7217-006-129 Residential 1 $1,035.87
90 7217-006-130 Residential 1 $1,035.87
91 7217-006-131 Residential 1 $1,035.87
92 7217-006-132 Residential 1 $1,035.87
93 7217-006-133 Residential 1 $1,035.87
94 7217-006-134 Residential 1 $1,035.87
95 7217-006-135 Residential 1 $1,035.87

Total $102,465.58
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SECTION 6
ASSESSMENT DIAGRAM

The assessment diagram showing the boundaries of the District is on file in the offices of the City
Clerk. A copy is included as “Exhibit A”. For details of parcels and dimensions, see the Los
Angeles County Assessor’s Maps in the office of the Los Angeles County Assessor.

Respectfully submitted,
NV5

By

v
Jeffrey ]}61 Cooper, P.E.
R.C.E. No. 31572

Date June 3 , 2024
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Exhibit A LANDSCAPE & LIGHTING MAINTENANCE DISTRICT NO. 1 SHEET 10F1

CITY OF SIGNAL HILL, COUNTY OF LOS ANGELES
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RESOLUTION NO. 2024-07-XXXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SIGNAL HILL, CALIFORNIA, CONFIRMING THE DIAGRAM
AND ASSESSMENT FOR LANDSCAPE AND LIGHTING
MAINTENANCE DISTRICT NO. 1 AND LEVYING
ASSESSMENTS ON ASSESSABLE LOTS AND PARCELS
FOR FISCAL YEAR 2024-25

WHEREAS, on June 11, 2024, the City Council (the “City Council”) of the
City of Signal Hill (the “City”) adopted Resolution N0.2024-06-6812, a resolution of
intention pursuant to Section 22624 of the Streets and Highways Code, which, among
other things, scheduled a public hearing for the levy and collection of assessments on the
lots and parcels of assessable property within Landscape and Lighting Maintenance
District No. 1 (the “District”) for fiscal year 2024-25 pursuant to the Landscaping and
Lighting Act of 1972, Part 2 (commencing with Section 22500) of Division 15 of the
Streets and Highways Code (the “Act”); and

WHEREAS, by Resolution No. 2024-06-6812, the City Council approved a
report prepared by NV5, the City’s assessment engineer (the “Report”), which contains
the proposed amounts of the assessments to be levied on assessable lots and parcels of
property in the District for fiscal year 2024-25, and the other matters required by Sections
22565 through 22574 of the Act; and

WHEREAS, the City published a notice of a public hearing as required by
Sections 22552 and 22553 of the Act; and

WHEREAS, at its regular meeting on July 9, 2024, the City Council held the
public hearing and afforded all interested persons an opportunity to be heard, and
considered all oral statements and all written protests or communications made or filed
by any interested persons, and there was no majority protest against the annual levy of

the assessments; and

Resolution No. 2024-07-XXXX
July 9, 2024
Page 1 of 5
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WHEREAS, the City Council may proceed, pursuant to Section 22631 of
the Act, to adopt a resolution confirming the diagram and the assessments on the
assessable parcels of property in the District, and the adoption of such a resolution shall
constitute the levy of assessments on all assessable lots and parcels of property within
the District for fiscal year 2024-25; and

WHEREAS, the assessments which are contained in the Report and which
will be levied on parcels of assessable property in the District will not exceed the amounts
of the assessments which were approved by the property owners by assessment ballots

in proceedings establishing the District.

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF SIGNAL
HILL, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Findings - The City Council finds that:

(&) The preceding recitals are true and correct and are incorporated
herein by this reference;

(b) Compliance has been had with all of the requirements of the Act;

(c) The assessments proposed to be levied on the assessable lots and
parcels of land in the District for the maintenance, servicing, acquisition, and replacement
of public landscaping and lighting facilities during fiscal year 2024-25, as contained in the
Report, which is on file in the Office of the City Clerk, are based on benefits derived by
such lots and parcels from the availability of such public landscaping and lighting facilities,
and are not based on the ownership or value of such lots and parcels;

(d) For purposes of levying the proposed assessments on the lots and
parcels of property, the Report and the assessment contained therein allocates the
estimated costs of the maintenance, servicing, acquisition, and replacement of public
landscaping and lighting facilities proportionately upon the properties within the District;

(e) Such assessments are based on special benefit conferred upon
each such lot or parcel from the payment of the costs of the maintenance, servicing,
acquisition, and replacement of the public landscaping and lighting facilities;

)] The proportionate special benefit derived by each such lot or parcel
has been determined in relationship to the entirety of the cost of the maintenance,
servicing, acquisition, and replacement of the public landscaping and lighting facilities;

Resolution No. 2024-07-XXXX
July 9, 2024
Page 2 of 5
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(@ The amount of the assessment which is to be levied on each such
lot or parcel is based upon and will not exceed the reasonable cost of the proportional
special benefit conferred on each such lot or parcel;

(h)  The assessments which are contained in the Report and which will
be levied on parcels of assessable property will not exceed the amounts of the
assessments which were approved by the property owners by assessment ballots in
proceedings for the formation of the District; and

0] The City Council may proceed to adopt a resolution confirming the
diagram and assessments to be levied on assessable parcels of property in the District.

Section 2. Improvements - The improvements authorized for the District
are:

(@) The installation, construction or acquisition, and replacement of
landscaping and lighting improvements within the District, including
landscaping, lighting, water, electricity, planting, shrubbery, trees,
turf, irrigation systems, hardscapes, fixtures and appurtenant
facilities in public rights-of-way within the boundaries of the District,
pursuant to and authorized by the Act;

(b)  The installation, construction or acquisition, and replacement of any
facilities which are appurtenant to such public landscaping and lighting facilities or which
are necessary or convenient for the maintenance, servicing or acquisition thereof,
including, but not limited to all matters specified in subdivision (d) of Section 22525 of the
Act; and

(c) The maintenance, servicing and acquisition of any of the foregoing.

Section 3. Confirmation of Diagram and Assessment - The Report and the
assessment diagram and the assessment contained therein for the payment of the costs
of the maintenance, servicing, acquisition, and replacement of public landscaping and
lighting facilities in the District for fiscal year 2024-25 are confirmed.

Section 4. Levy of Assessments - Pursuant to Section 22631 of the Act, the
adoption of this resolution constitutes the levy of the assessments for the maintenance,
servicing, acquisition, and replacement of public landscaping and lighting facilities within
the District during fiscal year 2024-25, as contained in the Report, and such assessments
are hereby levied. The City Clerk is directed to file a certified copy of this Resolution
together with the diagram and assessments contained in the Report with the County
Auditor of the County of Los Angeles, who, pursuant to Section 22645 of the Act, shall
enter on the County Assessment Roll opposite each lot or parcel of land the amount
assessed thereupon, as shown in said assessment.

Resolution No. 2024-07-XXXX
July 9, 2024
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Section 5. Effective Date - This Resolution shall become effective
immediately upon its adoption.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City
Council of the City of Signal Hill, California, on this 9th day of July 2024.

LORI'Y. WOODS
MAYOR

ATTEST:

DARITZA GONZALEZ
CITY CLERK

Resolution No. 2024-07-XXXX
July 9, 2024
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF SIGNAL HILL )
I, DARITZA GONZALEZ, City Clerk of the City of Signal Hill, California,

hereby certify that Resolution No. 2024-07-XXXX adopted by the City Council of the City
of Signal Hill at a regular meeting held on the 9th day of July 2024, and that the same

was adopted by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

DARITZA GONZALEZ
CITY CLERK

Resolution No. 2024-07-XXXX
July 9, 2024
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2175 Cherry Avenue - Signal

CITY OF SIGNAL HILL Hill, California 90755-3799
STAFF REPORT

7/9/2024

AGENDA ITEM

TO: HONORABLE MAYOR
AND MEMBERS OF THE CITY COUNCIL

FROM: CARLO TOMAINO
CITY MANAGER

BY: THOMAS BEKELE
PUBLIC WORKS DIRECTOR

SUBJECT:
PUBLIC WORKS SERVICES AGREEMENT FOR ON-CALL CITY ENGINEERING
SERVICES, GENERAL ENGINEERING DESIGN, PROJECT MANAGEMENT AND
CONSTRUCTION MANAGEMENT SERVICES

Summary:

The City Council will consider authorizing the City Manager to execute twenty-five (25) on-call
Professional Consultant Services Agreements with qualified firms to provide City Engineer and
various professional engineering services on an on-call basis, for a not-to-exceed amount of
$100,000 each. Importantly, staff would note the contract authority limit for each proposed contract is
intended to provide the City with the opportunity to use one or more of the firms identified as qualified
to perform services. The contract authority limits are not intended to align with the budgetary
authority for each service; staff monitors spending associated with each contract to ensure
expenditures remain within the City Council’s approved budget allocation.

The professional engineering services are divided into the following categories:

City Engineer Services

General Civil Engineering Services

City Traffic Engineering Services

Geotechnical Engineering and Material Testing Services

Land Surveying Services

Structural Engineering Services

Landscape Architecture Services

Water Engineering Services

Program and Project Management Services

Construction Management and Construction Inspection Services
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The Public Works Department is responsible for providing reliable, well-maintained public facilities
and essential services to residents and the business community. The responsibilities include the
design, construction, and maintenance of all City facilities, including the water system, streets, traffic
signals, parks and buildings. The Public Works Department utilizes on-call engineering support
services to provide engineering related services necessary to carry out the projects in the Capital
Improvement Program and routine departmental engineering support. The projects benefit the
community, thereby accomplishing annual goals as defined by the City Council in the approved
annual Operating Budget. If approved by City Council, each contract will be effective July 10, 2024,
for a three-year term, for an annual not-to-exceed amount of $100,000.

Strateqgic Plan Goal(s):

Goal No. 1 Financial Stability: Ensure the City’s long-term financial stability and resilience.

Goal No. 4 Infrastructure: Maintain and improve the City’s physical infrastructure, water system,
and recreational spaces.

Goal No. 5 High Functioning Government: Strengthen internal communication, recruitment,
retention, systems, and processes to increase the effectiveness and efficiency of City
services.

Recommendations:

1. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Transtech Engineers, Incorporated, to provide City Engineer services for a not-to-
exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

2. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with KPFF Consulting Engineers (KPFF) for as-needed General Civil Engineering
Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

3. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Kreuzer Consulting Group (KCG) for as-needed General Civil Engineering
Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

4. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Michael Baker International, Incorporated (MBI) for as-needed General Civil
Engineering Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

5. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Willdan Engineering (Willdan) for as-needed General Civil Engineering Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form approved by
the City Attorney.
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6. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with General Technologies and Solutions, LLC (GTS) for City Traffic Engineering
services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

7. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Linscott, Law, & Greenspan, Engineers (LLG) for City Traffic Engineering
services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

8. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with W.G. Zimmerman Engineering, Incorporated for City Traffic Engineering services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form approved by
the City Attorney.

9. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Associated Soils Engineering, Incorporated (ASE) for as-needed Geotechnical
Engineering and Material Testing Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

10. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Shannon & Wilson for as-needed Geotechnical Engineering and Material Testing
Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

11. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Coast Surveying, Incorporated for as-needed Land Surveying Services for a not-
to-exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

12. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with KDM Meridian (KDM) for as-needed Land Surveying Services for a not-to-exceed
amount of $100,000 annually, through June 30, 2027, in a form approved by the City Attorney.

13. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Myers Houghton & Partners, Incorporated (MHP) for as-needed Structural
Engineering Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in
a form approved by the City Attorney.

14. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Architerra Design Group (Architerra) for as-needed Landscape Architecture
Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.
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15. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with David Voltz Design Landscape Architects, Incorporated (David Voltz) for as-
needed Landscape Architecture Services for a not-to-exceed amount of $100,000 annually,
through June 30, 2027, in a form approved by the City Attorney.

16. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with RJM Design Group, Incorporated (RJM) for as-needed Landscape Architecture
Services for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form
approved by the City Attorney.

17. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with SWA Group (SWA) for as-needed Landscape Architecture Services for a not-to-
exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

18. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with MCM Management Company (MCM) for as-needed Water Engineering Services
for a not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form approved by
the City Attorney.

19. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with SA Associates (SA) for as-needed Water Engineering Services for a not-to-
exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

20. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Cumming Management Group, Incorporated (Cumming) for as-needed Program
and Project Management Services for a not-to-exceed amount of $100,000 annually, through
June 30, 2027, in a form approved by the City Attorney.

21. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Project Partners for as-needed Program and Project Management Services for a
not-to-exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the
City Attorney.

22. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Psomas for as-needed Program and Project Management Services for a not-to-
exceed amount of $100,000 annually, through June 30, 2027, in a form approved by the City
Attorney.

23. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with FCG Consultants, Incorporated (FCG) for as-needed Construction Management
and Construction Inspection Services for a not-to-exceed amount of $100,000 annually, through
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June 30, 2027, in a form approved by the City Attorney.

24. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Interwest Consulting Group (Interwest) for as-needed Construction Management
and Construction Inspection Services for a not-to-exceed amount of $100,000 annually, through
June 30, 2027, in a form approved by the City Attorney.

25. Authorize the City Manager to enter into a three-year Professional Consultant Services
Agreement with Z&K Consultants, Incorporated (Z&K) for as-needed Construction Management
and Construction Inspection Services for a not-to-exceed amount of $100,000 annually, through
June 30, 2027, in a form approved by the City Attorney.

Fiscal Impact:

Each on-call agreement has an annual cap of $100,000. The budget for each agreement will be
managed based on the tasks requested from each firm. When a service is needed, the City will
request proposals from those firms within the relevant service category that have availability for the
selected task. Each approved task will include the scope of services, timeline, and a not-to-exceed
cost. Funding for tasks under the on-call agreements will come from either the Public Works
Operating Budget or the Capital Improvement Program (CIP) budget, depending on the nature of the
task. Task services related to Capital Improvement Projects will use the respective project budget.
Routine departmental engineering support tasks will use the 100-91-5400 account (FY 2024-25
adopted budget for this account is $325,000). Additionally, each department subdivision has a
contract support services budget account (5400) that may also utilize the contracts on an on-call
basis. The adopted fiscal year budgets for the three-year term of each contract will regulate the total
amount spent.

Background and Analysis:

The Public Works Department ensures that City-owned infrastructure and facilities, water services
and capital improvement programs are designed, engineered, constructed, and maintained in a
professional and safe condition. The Public Works Department maintains as-needed Contract
Service Agreements with various professional consultants to provide supplemental staff support; this
approach ensures timely project completion and maximizes cost efficiencies. These engineering
services are essential for technical support, analysis, and documentation for both scheduled Capital
Improvement Projects and routine departmental engineering needs. The City also requires
designated positions for City Engineer to conduct technical reviews and prepare documents for
specific engineering and construction projects. By utilizing on-call consultants, the City can effectively
manage costs as workloads fluctuate with development or project-related activity. In March and July
of 2018, the City awarded eleven contracts to qualified firms to provide professional on-call
engineering services for a term of three years. The City renewed these contracts in 2021 for an
additional three-year term, expiring June 30, 2024.

RFP Circulation Process

On April 26, 2024, staff issued a Request for Proposals (RFP) to provide on-call engineering services
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in the following categories:

City Engineer Services

General Civil Engineering Services

City Traffic Engineering Services

Geotechnical Engineering and Material Testing Services

Land Surveying Services

Structural Engineering Services

Landscape Architecture Services

Water Engineering Services

Program and Project Management Services

Construction Management and Construction Inspection Services

The City posted the RFP on PlanetBids, City website, and public notice locations, as identified in
Signal Hill Municipal Code Section 1.08.010. A total of 73 prospective proposers were notified of the
RFP through Planetbids and all 73 prospective proposers downloaded the contract documents; the
proposals were due to the City on May 24, 2024.

Proposal Opening

The City received a total of 31 complete proposals before the deadline that met all City and submittal
requirements. The following list provides the name of all 31 firms that provided a complete and valid
proposal by the proposal deadline of May 24, 2024:
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Architerra Design Group MCM Management

Ardurra Group, Incorporated Michael Baker International

Associated Soils Engineering, Myers Houghton & Partners, Incorporated
Incorporated

AZTEC Engineering Group, Incorporated NV5, Incorporated

Coast Surveying, Incorporated Onward Engineering

Cumming Corporation Froject Partners, Incorporated

David Volz Design Landscape Architects, Psomas

Incorporated

FCG Consultants RJi Design Group, Incorporated

General Technologies and Solutions SA Associates

(GTS)

Interwest Consulting Group Shannon & Wilson, Incorparated

KDM Meridian SWA Group

Kevin Ko & Associates Transtech Engineers, Incorporated

KPFF Consulting Engineers W.G. Zimmerman Engineering, Incorporated
Kreuzer Consulting Group Willdan Engineering

LAE Associates, Incorporated Z&K Consultants Incorporated

LLG

Per the RFP documents, proposers could respond to one or multiple categories based on experience
and qualifications. The number of proposals received per category is as follows:
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Number of
Category proposals
received

1 | City Engineer Services 5
2 | General Civil Engineering Services 10
3 | City Traffic Engineering Services g
4 | Geotechnical Engineering and Material Testing Services 7
5 | Land Surveying Services 7
6 | Structural Engineening Services &
7 | Landscape Architecture Services g
8 | Water Engineering Services 5
g | Program and Project Management Services 13
10 | Construction Management and Construction Inspection Services 14

Evaluation Process

The City’s Selection Committee (consisting of the Public Works Director, Associate Engineer, and
Contracts Manager) evaluated the proposals using the following criteria:

Qualifications and Experience of the Firm: Relevant experience in similar work and a record of
successful results. Also considered will be the firm'’s ability to: take on additional work; demonstrated
understanding of the City’s goals and purpose for this project; specific management approach and
how the firm proposes to achieve the project’s time goals; how well the firm’s organizational structure
shows sufficient depth for its present workload; and the firm’s ability to offer the breadth and quality of
services required for the project. Criteria weight (20%).

Qualification and Experience of the Personnel Assigned to the Project Team: The individual
qualifications of the project team members assigned as the leads for most of the work on the
proposed projects. Considerations include qualifications of key personnel, project team member’s
individual experience and qualifications, project manager’s experience, sub-consultant’s individual
experience and other qualifications. Criteria weight (30%).

Project Approach: Response to the City’s needs as outlined in the RFP, including demonstrated
effort to complete project task orders efficiently and accurately. Ability to respond to City’s task orders
within five (5) business days. Criteria weight (25%).

Project Management: The proposer’s plan for communication, approach and
quality control and assurance will be a key component towards a successful design, PM or CM
project. Criteria weight (25%).

Consultant Selection

After careful evaluation, the City’s Selection Committee determined a total of twenty-five (25) firms to
be the most qualified for the following categories:
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Category

Selected Firm(s)

1

City Engineer Services

Transtech Engineering

KPFF Consulting Engineers (KPFF)

Kreuzer Consulting Group (KCG)

2 | General Civil Engineering Services - _
Michael Baker Intemational (MBI}
Willdan
General Technologies and Solutions
. o . (GTS)
3 | City Traffic Engineering Services LLG Engineering (LLG)
WG Zimmerman Engineering
4 Geotechnical Engineering and Material Testing | Associated Soils Engineering (ASE)
Services Shannon & Wilson
5 | Land Surveying Services Coast Sur‘-.fa_aylng
KDM Meridian (KDM)
& | Structural Engineering Services Myers Houghton & Partners (MHP)

Architerra Design Group (Architerra)
David Vaoltz Design Landscape Architects
(David Voltz)

RJM Design Group (RJM)

SWA Group (SVWA)

MCIM Management Company (MCIM)

SA Associates (SA)

Cumming Management Group (Cumming)
Project Partners

Psomas

FCG Consultants (FCG)

Interwest Consulting Group

Z&K Consultants (Z&K)

7 | Landscape Architecture Services

28 | Water Engineering Services

9 | Program and Project Management Services

Caonstruction Management and Construction

10 Inspection Services

Staff conducted reference checks and confirmed that all selected firms possess the experience
required for the work under this agreement. These firms have demonstrated the best detailed project
approach, provided examples of recently completed similar projects, and shown expertise in their
respective areas. Currently, the selected firms provide on call engineering services for various cities
including: Anaheim, EI Monte, Glendora, Monterey Park, West Covina, and the Port of Long Beach.
The City has previously worked with several of these firms, including Architerra, Willdan, ASE, SWA,
MCM, MHP, Project Partners and FCG, all of which have completed projects successfully and to the
City’s satisfaction. Additionally, KPFF, KCG, MBI, W.G. Zimmerman Engineering, and KDM have
successfully provided on-call engineering services for the City in the past.

The firms new to the City to enter into professional services agreements include Transtech for City
Engineer Services; GTS and LLG for on-call traffic services; Shannon and Wilson for Geotechnical
Engineering and Material Testing Services; Coast Surveying for Land Surveying Services; David
Voltz and RJM for Landscape Architectural Design Services; SA for Water Engineering Design
Services; Cumming and Psomas for Program and Project Management Services; and Interwest and
Z&K to provide Construction Management and Construction Inspection Services. These firms have
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demonstrated extensive experience and qualifications required for these services and understand the
needs of the City.

The proposed agreements will enable the Public Works Department to secure timely professional
services, augment staff roles, and provide essential support throughout the agreement terms. The
amount of work assigned to consultants will be dependent on City priorities, specific service needs,
and funding availability. Based on the services required, City staff will direct the appropriate
consultant to complete a task per the agreement’s scope of work and assigned rates.

If approved by the City Council, each professional on-call service contract would be effective July 10,
2024, and serve for a term of three years with an annual not-to-exceed contract amount of $100,000.

Staff recommends that City Council authorize the City Manager to award professional services
contracts to the 25 identified firms from July 10, 2024, through June 30, 2027, with an annual not-to-
exceed contract amount of $100,000 per firm.

Reviewed for Fiscal Impact:

Sharon del Rosario
Attachments:

Professional Consultant Services Agreement with Transtech Engineers, Incorporated
Professional Consultant Services Agreement with KPFF Consulting Engineers

Professional Consultant Services Agreement with Kreuzer Consulting Group

Professional Consultant Services Agreement with Michael Baker International, Incorporated
Professional Consultant Services Agreement with Willdan Engineering

Professional Consultant Services Agreement with General Technologies and Solutions
Professional Consultant Services Agreement with Linscott, Law, & Greenspan, Engineers
Professional Consultant Services Agreement with W.G. Zimmerman Engineering
Professional Consultant Services Agreement with Associated Soils Engineering, Incorporated
Professional Consultant Services Agreement with Shannon & Wilson

Professional Consultant Services Agreement with Coast Surveying

Professional Consultant Services Agreement with KDM Meridian

Professional Consultant Services Agreement with Myers Houghton & Partners

Professional Consultant Services Agreement with Architerra Design Group

Professional Consultant Services Agreement with David Voltz Design Landscape Architects
Professional Consultant Services Agreement with RJM Design Group, Incorporated
Professional Consultant Services Agreement with SWA Group

Professional Consultant Services Agreement with MCM Management Company
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9™ day of July 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Transtech
Engineers, Inc a California Corporation, with one or more design professionals licensed to
practice in the State of California and with its principal place of business at 13367 Benson Ave,
Chino, CA 91710 (“Consultant”). City and Consultant are sometimes individually referred to
herein as “Party” and collectively as “Parties."”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call City Engineer consulting services required by the City on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in providing
professional On-Call City Engineer consulting services to public clients, is licensed in the State
of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional City Engineer consulting
services for the On-Call City Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call City Engineer consulting
services necessary for the Project ("Services"). The Services are more particularly described in
Exhibit "A" attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Ahmad Ansari.
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative.  Consultant hereby designates Ahmad
Ansari, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.6.1. Engineer of Record. Consultant shall name a specific individual to act as
the Engineer of Record, subject to the approval of City. Consultant hereby designates
Ahmad Ansari (License No. [INSERT NUMBER]) to act as the Engineer of Record for the
Project. The Engineer of Record shall: (1) maintain oversight of the Services; (2) have full
authority to represent and act on behalf of the Consultant for all purposes under this
Agreement; (3) supervise and direct the Services using his or her best skill and attention;
(4) be responsible for the means, methods, techniques, sequences and procedures used
for the Services; (5) adequately coordinate all portions of the Services; and (6) act as
principal contact with City and all contractors, consultants, engineers and inspectors on
the Project. Any change in the Engineer of Record shall be subject to the City’s prior
written approval, which approval shall not be unreasonably withheld. The new Engineer
of Record shall be of at least equal competence as the prior Engineer of Record In the
event that City and Consultant cannot agree as to the substitution of a new Engineer of
Record, City shall be entitled to terminate this Agreement for cause

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
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standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
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Water Quality Control Act (Water Code 8 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.

3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
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invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Registration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.
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3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.

3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Transtech Engineers, Inc
13367 Benson Ave
Chino, CA 91710
ATTN: Ahmad Ansari, Principal

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.
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3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information”) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
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party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.
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3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
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commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]
ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform City Engineer Services at as needed basis for various duties
assigned by the Public Works Director. Services include acting as the assigned “City Engineer”
on behalf of the City of Signal Hill, general consulting and technical advice, private development
application reviews, as well as other tasks associated with infrastructure design, construction, and
operation. Consultant’s Services will include the following:

1)

2)

3)

4)

5)

6)

7

8)

9)

Assist the City with the management of the Capital Improvement Program including
managing City staff, design consultants, consultant project managers, and consultant
construction managers.

Reviewing and certifying design plans, specifications, and cost estimates reviews for City
Capital Projects including roadways, streets, traffic, drainage, utilities, street lighting,
parks, open space, wastewater and water systems, buildings and other structures.

Oversee the preparation of engineering designs, specifications and cost estimated for a
wide variety of capital improvement projects.

Sign plans for public works improvements. Stamp plans for work designed in-house.

Prepare and assist in the review of Request for Proposals for professional engineering
services needed by the City.

Perform the lead role in the engineering review, coordination and technical administration
of assessment districts and Bond issue projects to provide a coordinated and cost-
effective project.

Ensure the effective coordination of work and project development between
engineering/design components and the operations/maintenance components.

Assist with preparation and compilation of the city's master plans, major projects, and
capital improvement program for review by the Department Director.

Develop and maintain City Standard Specifications for use on City Infrastructure.

10) Oversee and ensure proper review of all private development proposals including

subdivision and parcel maps and improvement plans. Review private development
construction plans, mapping and projects for compliance with City adopted design
standards, subdivision standards and Uniform Building Codes, and does related work as
required.

11) Meet and confer with developers, contractors, engineers and the general public relative to

the city policies, regulations, and procedures; coordinate discrepancies and problem
situations with outside parties.

12) Also ensure effective coordination with the other Departments such as Community

Development Department and Public Works Department.

(BB&K 2019) Exhibit “A”-1
55136.00200\31918793.1

59



13) Review private development applications and tasks associated with infrastructure design,
mapping and construction projects for compliance with City adopted design standards,
subdivision standards and Uniform Building Codes, and does related work as required.

e Map Plans - Review tentative maps, final maps, easement deeds and lot line
adjustments, and comply with the Conditions of Approval as set by City staff, City
commissions, and the City Council. Consultant shall check and review map
boundaries, metes and bounds, and field check final documentation prior to bond
exoneration.

e Hydrology and Hydraulics Plans — Review hydrology and hydraulic studies in
compliance with Los Angeles County Drainage Design Standards, Hydrology
Manuals, Local Drainage Manuals, and utilize appropriate Hydrology and
Hydraulics software programs.

e Street Improvement Plans - Review street, drainage, and traffic control plans in
compliance with the following: City of Signal Hill Standards, Standard Plans and
Specifications for Public Works Construction (Greenbook), MUTCD, Caltrans
Highway Design Manual, Caltrans Traffic Manual, Caltrans Standard Plans and
Specifications, Los Angeles County Hydrology Manuals, Local Drainage Manuals,
the Americans with Disabilities Act, and California Title 24 requirements.

e Structural Improvement Plans and calculations.
14) Develop conceptual plans, design schemes, project budget, preliminary construction
drawings, and technical specifications for projects and assist the City with planning the

annual capital improvement program budget and schedule.

15) Provide consulting and technical advice for projects related to civil, structural, and
geotechnical engineering, land surveying, project design and construction support.

16) Assist the City with the processing of required Federal, State and regional permits.
17) Assist the City with processing grant applications and administration of awarded grants.

18) Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

19) Establish working relationships with adjacent agencies, utilities, State and regional
agencies, and special districts.

20) On-site City Engineer Services: Provide on-site City engineering services for a minimum
of 4 hours per week with regular weekly office hours. On-site duties may include:

e Attendance in staff level meetings with City staff, Public Officials, community
leaders, developers, contractors, utilities, public agencies, and the general public.

e Coordination with staff and various consultants to deliver the City’s Capital
Improvement program.
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e Meet with private development applicants for plan check reviews
o Field investigations of various engineering issues.
¢ Responding to emergencies as needed.
21) Off-site City Engineering Services: Provide off-site City Engineering services as needed
and be available as required for electronic or telephone communication with staff, Public
Officials, community leaders, developers, contractors, consultants, utilities, public

agencies, and the general public in connection with assigned duties.

22) Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.

23) Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

24) Assigned Personnel: Consultant will utilize Ahmad Ansari to accomplish the services
established in this agreement.
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall perform the services on a time and materials basis, in accordance with the billing
rates attached hereto as Exhibit C.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually (excluding private
developer projects where the private developer reimburses the City)

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

TRANSTECH ENGINEERS, INC.
SCHEDULE OF HOURLY RATES
Effective: July 1, 2024 - June 30, 2027
Rates are average ranges, negotiable and can be adjusted to establish a fee for each assignment based on the specific project's scope,
when such projects are identified by the City.
ENGINEERING CONSTRUCTION MANAGEMENT

Field Technician $103 Labor Compliance Analyst $173
Engineering Technician $115 Funds Coordinator $178
Assistant CAD Drafter $129 Office Engineer $173
Senior CAD Dratter §147 Construction Inspector $167
Associate Designer §164 Senior Construction Inspector $178
Senior Designer $181 Construction M 204
Design Project Manager §224 Resident Engineer 221
Assistant Enginesr $138 PUBLIC WORKS INSPECTION
Assodiate / Staff Engineer $175 Public Works Inspector $167
Senior Civil Enginser $241 Senior Public Works Inspector $178
Traffic Analyst Technician $121 Supervising PW Inspector $190
Associate Traffic Analyst $178 SURVEY AND MAPPING
Senior Traffic Analyst $190 Survey Analyst $175
Professional Transportation Planner $204 Senior Survey Analyst $181
Traffic Engineer Technician $115 2-Man Survey Crew 3405
Associate/Staff Traffic Engineer $175 Survey & Mapping Specialist 221
Traffic Engineer $204 Licensed Land Surveyor s247
Senior Traffic Engineer §224 FUNDING & GRANT WRITING
Project Manager §224 Funds Analyst $170
Senior Project M §244 Senior Funds Analyst $178
Deputy City Engineer $207 Grant Writer $193
City Engineer $2a7 Funds & Grant Project Manager §219
Principal Engineer $247 PLANNING

BUILDING & SAFETY Community Development Technician 398
Permit Technician §92 Planning Technician $109
Plan Check Technician/Analyst/Supervisor $152 Assistant Planner $126
Building Inspector $141 Associate Planner $150
Senior Inspector $152 Senior Planner $178
Plans Examiner/Checker $170 Planning Manager s207
Plan Check Engneer $184 ADMINISTRATIVE STAFF
Deputy Buiding Official $190 Administrative/Clerical 386
Building Official $198 Project Accountant 398

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9™ day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and KPFF
Consulting Engineers, a California Corporation, with one or more design professionals licensed
to practice in the State of California and with its principal place of business at 400 Oceangate,
Suite 500, Long Beach, CA 90802 (“Consultant”). City and Consultant are sometimes individually
referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Civil Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call General Civil Engineering consulting services to public clients,
is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Civil Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Civil Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Todd Graham

(BB&K 2019)
55136.00200\31918793.1 2

69



3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Todd
Graham, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’'s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: KPFF Consulting Engineers
400 Oceangate, Suite 500
Long Beach, CA 90802
ATTN: Todd Graham, Principal-in-Charge

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information™) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform General Civil Engineer Services at as needed basis for various
duties assigned by the Public Works Director. General Civil Engineering Services will include
the following:

1.

Prepare plans and specifications, design calculations, analyses and project design
schedules as required by the conditions on the project.

2. Prepare plans and specifications in accordance with City standard plans and
specifications.

3. Prepare project cost estimates and perform field reviews as needed. Consultant shall be
able to perform peer review services for general compliance.

4. Tasks include feasibility studies, design and design services during construction. Prepare
preliminary and final design for projects such as, but not limited to:

e Driveways and parking lots

¢ Roadways

e Site grading, drainage and paving improvements
e Slope stabilization

e Site development

e Storm drain systems

e Pedestrian access

e Retaining structures

¢ Non-retaining walls and fences

5. Attend pre-bid conference to address any questions about the project. Assist in the
preparation of any necessary addenda that may be required.

6. Construction Engineering Support: Review and respond to contractors Requests for
Information as well as review and approve submittals. If required, attend a preconstruction
meeting. Review, prepare and approve shop drawings.

7. Permits: Assist the City in obtaining approvals (and environmental permits as may be
required) from applicable agencies including County of Los Angeles, Metropolitan Water
District, neighboring cities and CALTRANS at the discretion of City Staff.

8. Environmental Compliance: Consultant shall provide experienced personnel, equipment,
and facilities to perform the following tasks:

e Initial Study

¢ Mitigated Negative Declaration

¢ Negative Declaration

¢ CEQA/NEPA compliance

¢ Environmental Impact Statement/Environmental Impact Report
¢ Biological assessment

e Regulatory agency permitting

9. Provide consulting and technical advice for projects related to civil, structural, and
geotechnical engineering, land surveying, project design and construction support.

10. Assist the City with processing grant applications and administration of awarded grants.

11. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

12. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.
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13. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

14. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

o A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

o The costs to perform the task (“Task Budget”);

An explanation of how the cost was determined; and

e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.

E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

SIGNAL HI

Principal-in-Charge
Todd Graham, PE, O.PE

Project Manager
Lucas Maisr, PE, EMV 5P
KPFF

STRUCTURAL ENGINEERING

Civil Tack Lead Structural Task Lead
Caney Rasile, PE, QID/QLP Radrigo Tore, PE, SE, DEIA
KPFF KPFF
(BB&K 2019) Exhibit “A”-2
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

2024 Hourly Rates

Principal 5280
Senior Project Manager 5285
Froject Manager 5270
Senior Technical Specialist 5270
Senior Engineer 5235
Professional Engineer 5205
Cesign Engineer 5180
Designer 5160
Sr. CAD Technician 5185
CAD Technician 5165
Dive Technician 5130
Project Assistant 5145
Administration $110

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(BB&K 2019) Exhibit “D”-2
55136.00200\31918793.1

84



(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9™ day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Kreuzer
Consulting Group, a partnership with one or more design professionals licensed to practice in the
State of California and with its principal place of business at 18872 MacArthur BLvd, Suite 210,
Irvine, CA 92612 (“Consultant”). City and Consultant are sometimes individually referred to herein
as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Civil Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call General Civil Engineering consulting services to public clients,
is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Civil Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Civil Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Rick Kreuzer.
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Rick Kreuzer,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Kreuzer Consulting Group
18872 MacArthur Blvd, Ste 210
Irvine, CA 92612
ATTN: Rick Kreuzer, President

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform General Civil Engineer Services at as needed basis for various
duties assigned by the Public Works Director. General Civil Engineering Services will include
the following:

1.

Prepare plans and specifications, design calculations, analyses and project design
schedules as required by the conditions on the project.

2. Prepare plans and specifications in accordance with City standard plans and
specifications.

3. Prepare project cost estimates and perform field reviews as needed. Consultant shall be
able to perform peer review services for general compliance.

4. Tasks include feasibility studies, design and design services during construction. Prepare
preliminary and final design for projects such as, but not limited to:

e Driveways and parking lots

¢ Roadways

e Site grading, drainage and paving improvements
e Slope stabilization

e Site development

e Storm drain systems

e Pedestrian access

e Retaining structures

¢ Non-retaining walls and fences

5. Attend pre-bid conference to address any questions about the project. Assist in the
preparation of any necessary addenda that may be required.

6. Construction Engineering Support: Review and respond to contractors Requests for
Information as well as review and approve submittals. If required, attend a preconstruction
meeting. Review, prepare and approve shop drawings.

7. Permits: Assist the City in obtaining approvals (and environmental permits as may be
required) from applicable agencies including County of Los Angeles, Metropolitan Water
District, neighboring cities and CALTRANS at the discretion of City Staff.

8. Environmental Compliance: Consultant shall provide experienced personnel, equipment,
and facilities to perform the following tasks:

e Initial Study

¢ Mitigated Negative Declaration

¢ Negative Declaration

o CEQA/NEPA compliance

e Environmental Impact Statement/Environmental Impact Report
¢ Biological assessment

¢ Regulatory agency permitting

9. Provide consulting and technical advice for projects related to civil, structural, and
geotechnical engineering, land surveying, project design and construction support.

10. Assist the City with processing grant applications and administration of awarded grants.

11. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

12. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.

13. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.
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14. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A.

(BB&K 2019)

Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.
Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):
¢ A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;
e The costs to perform the task (“Task Budget”);
An explanation of how the cost was determined; and
e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).
Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.
The task shall be performed at a cost not exceeding the Task Budget.
All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.
Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.
Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

Exhibit A
Project Team

Rick Kreuzer, PE
KCG
Project Manager

Eric Metz, LS David Jarvi, PE Greg Rende, PE Chris Becker, QSP
| KCG KCG I KCG | KcGe
Survey & Mapping | Project Engineer Structural - | Stormwater Quality

Subconsultants
Clark & Green - Landscape Architecture
Hartzog Crabill - Traffic Engineenng
Harrington — Geotechnical
Helix - Environmental

Support Staff I
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The following tasks may also be requested by the Public Works Director during the term of this
agreement and shall be performed at the rates established in Exhibit C.

Task 1.0 — Project Management, Administration and Meetings

Overview / Approgch: The ultimate success of a project depends on basically two main elements. One, technical
execution of the design. For the most part, all of the proposing firms for this project can display their credentials in
this area or they would probably not be proposing. The second, and most important, element for success is effective
project management. There is no doubt that all proposing firms will also tout their abilities to effectively "manage”
a project. Unfortunately, many firms believe if they stay somewhat on schedule and submit their invoices on time
they have been "effective” managers. We at KOG do not subscribe to this. Our core business philosophy is centered
arcund effective management of all of our projects with the goal of making our clients job easier. The cornerstone
goal of this philosophy is to “get out and stay out in front of the issues” on each and every project. We feel very
strongly that owr clients hire us for an assignment it is our obligation to bring it to a successful completion without
having our hands held or being reliant on City staff to do our job for us.

Scope of Work: Under this task, KCG will perform all management related duties reguired for successful completion
of the project. Included in this effort will be our attendance at all mestings required to successfully complete the
project including a kick off meeting, monthly meetings and any others reguired. Our scope and corresponding fee
does not limit the number of meetings we will attend.... if needed, we will be there. We will prepare agendas and
follow up minutes for these meetings as appropriate. The ECG team will also attend City Council meetings as
requested by staff and will prepare presentation material im the form of PowerPoint presentations and other
materials as needed.

Task 2.0 — Collect Record Information

Overview ) Approach: All projects start with the collection of existing project data. It is important to complete a
thorough and comprehensive data search at the beginning of each project.

Scope of Work: This task involves collecting all project record information including, but not necessarily limited to,
the following:

= Assessor's Parcel Maps = Centerline Intersection Ties
= Liility Record Drawings (see Task 3.0) = City Property Owmnership Maps
= Right of Way Record Maps = |n-Progress Drawings

= As-Built Drawings

Task 3.0 — Utility Research and Coordination

Overview J/ Approach: Utility coordination is an element that, if not properly addressed and managed, can
significantly effect a project schedule and budget. This work task is much more than gathering record drawings and
plotting then on the plans. The success of this task is proactively managing the relationship with all utility agencies
involved. It certainly requires the establishment of the existing location of utilities as a first step but the real key is
identifying the impacts to these facilities early on in the design process and coordinating proactively with the
affected agency staff/service planners to mitigate those impacts and facilitate needed relocations. Overlooking or
addressing utility impacts late in the design process usually results in negative schedule impacts during construction.

In general, utilities and their relocations are “integral” to the design process and their representatives must be part
of this process from the beginning to the completion of the project design. If not, the City will more than likely pay
the price during construction for unanticipated delays. KOS understands the importance of this project element and
will insure that all potential utility impacts are identified early on and proactively managed throughout the design
process.

Scope of Work: Utility coordination will be ongoing throughout the duration of the project. The utility research and
coordination efforts on the project will consist of the following:

= Obtain plans showing location and size of all utility lines and appurtenances within the project area.

= Plot utility lines on Base Map {Task 6.0)

= Cross check plotted locations above with detailed topographic survey information to insure that existing lines
are shown in proper location. Field checks will be performed as necessary.

= Establish vertical location of key existing utilities by survey [s=e Task 4.0) or by potholing [see below].

= Upon establishing the proposad improvements, determine where potential utility conflicts exist and where
utility relocation is warranted.
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= Coordinate with affected utilty companies regarding cenflicts, relocations and improvements. This
coordination effort will reguire providing updated plans to the wtility agencies for the proposed
improvements and also meeting with the carious utility service planners on the project site, as necessary, to
discuss conflicts and/or relocations. Two [2) full sets of plans will be submitted for comment to each utility
agency concurrent with all KOG submittals on the project. All correspondence te utility companies will be sent
via certified mail and will be copied to the City of Signal Hill.

= Conduct utility potholing, as required, to facilitate the project design.

Task 4.0 — Field Survey

Overview / Approoch: Horizontal and vertical control will be established as the first order of business in order to
initiate the Aerial Mapping for the project [Task 5.0). From there, field survey work will be conducted.

Scope of Work: This task involves all ground survey required to supplement the aerial topographic mapping (Task
5.0) and to facilitate the final design of the project improvements, summarized as follows:

= Cross Sections at 25" intervals with intermediate shots along gutter flow line and all other areas where low
points are visibly observed.

» Locations and elevations of all site features (utilities, walls, curbs, pedestals, etc.] within and beyond (as
needed] the proposed street right of way. This data will be compiled into 2 data base depicting the centerline
station and offset for each feature along with its vertical location.

= A 10 intersection grid for project intersections.

= Yertical elevations (rim and invert) of all sewer manholes, storm drain manholes, junction structures and

catch basins.

Detailed offsite surveys of private property and alleys to facilitate the design of joins to existing

improvements.

= Additional topography/elevations on side streets, as required.

Task 5.0 — Aerial Topographic Mapping

Scope of Work: Aerial topographic mapping will be completed at a scale of 1"=20 for the project limits. The mapping
limits will extend a minimum of 400" outside the existing roadway right of way.

Task 6.0 — Base Mapping

Overview S Approoch: The approach to this task involves the blending of all project data into an accurate base map
fior the project. Aerial topographic mapping will be downloaded in to KCG's CADD system. All record information
gathered under Task 2.0 will be added. All existing utility information obtained under Task 3.0 will be plotted and
then cross checked verified and/or updated with the detailed field survey obtained under Task 4.0. The final step
will be to field verify the accuracy (and update as necessary) by walking the job and insuring that all physical site
features and conditions are reflected accurately.

Scope of Work: Aerial topographic mapping {Task 5.0) will be downloaded into KOG's system. Utilizing information
ocbtained under Tasks 2.0, 3.0 and 4.0. KCG will add all existing site features such as property lines, street right of
wiay lines, underground utilities and other surface features not depicted on the aerial mapping, Accurate project
base mapping will be insured via field verification by the Project Manager.

Task 7.0 — Precise Alignment

Overview/Approgch: The objective of the Precise Alignment is to prepare a series of alignment alternatives which
will lead to a City approved preferred alternative before proceeding forward with final construction drawings.

Scope of Work: KCG will prepare multiple alignment plans at a scale of 1"=20" for the City's consideration. ldeas for
cost savings and alignment “optimization” will be incorporated into these plans. Each alignment will be accompanied
by a comresponding construction cost estimate. A brief narrative on the pros and cons of the various alipnments will
also be submitted to the City for their consideration.

Each of the alignment plans will depict all horizental contrel in the form of stations/offsets and curve data fer the
proposed street centerling, parkway curbs and median islands. All reguired utility relocations will be tagged and
called out. Bus stops/bays will be shown. All properties will be identified with an APN #, address and current
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ownership. This task will culminate with the City's selection of a preferred alignment and their approval to proceed
with the balance of the engineering design and right-of-way acquisition activities.

Task 8.0 — Landscape Concept Plan

Overview/Approach: The Landscape Concept Plan will accompany the Precise Alignment Plan. Once approved,
these plans will formn the basis for the final design of all project improvements.

Scope of Work: Our team will develop alternative conceptual design schematics and cross sections of potential
streetscape improvements. These Conceptual Plan alternatives will be prepared at a scale of 1"=20" scale and will
include enlarged graphics of landscape treatments within key project areas at 17=10 scale. The alternatives will
seek to utilize plant material in consultation with City 5taff to insure the most sustainable and appropriate final plant
palette. Photo imagery boards will also be prepared to illustrate the concepts and proposed plant material.

Task 9.0 — Povement and Soils Materials Report

Scope of Work: To address the key issues discussed above as well as provide the customary design criteria in support
of the roadway widening and underground utility improvements, the following work elements will be reguired:

= Research existing gectechnical data.

= Prepare traffic control plans and process for City approval.

= Perform field work consisting of pavement deflection, shallow corings (roadway) and deep corings (storm drain).
= Analyze field data.

= Prepare Geotechnical Report providing recommendations for the following:

— Allowable temporary excavations — Bedding and pipe zone materials specifications and
compaction reguirements including the potential
— 5Shoring system design parameters induding reuse of onsite soils
active and passive earth pressures and
surcharge loads from traffic or adjacent — Trench zone backfill material specifications and
structures compaction requirements including the potential

reuse of onsite soils
— Methods to address anticipated construction

difficulties such as running sands or oversized - Ground preparation of subgrade soils at pipe invert
materials
- Requirements for control of groundwater and/or
— Parameters for determining "D loads on rigid dewatering if deemed necessary
pipes including the soil density, correction
coeffident {Cw), load factor (Ld, and - Mitigation of corrosion potential due to
surcharging from traffic live loads deleterious substances contain in the soil or
groundwater

Task 10.0 — Hydrology and Hydroulic Report

Scope of Work: The methodology KCG will implement to complete the hydrology and hydraulic report for the project
will consist of the following steps:

S5tep 1 Conduct a thorough field review to verify drainage boundaries.

5tep 2 Prepare a hydrology map for the existing drainage condition. Hydrology calculations will be prepared
for a 10 and 25 year storm event using AES-RATOC software. Flows will be shown at major confluence
locations.

S5tep 3 Prepare preliminary layout of proposed drainage system improvements, including proposed catch
basin locations.

S5tepd Prepare a hydrology map for the proposed drainage system identified under Step 3. Complete
hydrelogy calculations {10 and 25 year) including catch basing/inlat hydrology.

S5tep5 Complete mainline and catch basin hydraulic calculations to determine if the proposed system
improvements satisfy City street flooded width criteria.
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Step & Modify the proposed system improvements, as required, and complete steps 3 through 5, until the
hydraulic criteria are satisfied.

The result of Task 10 will be 2 Hydrology and Hydraulics Report which will be formatted as follows:

1.0 INTRODUCTION
2.0 STUDY OBIECTIVE
3.0 METHODOLOGY
4.0 EXISTING CONDITIONS
5.0 PROPOSED IMPROVEMENTS
Appendix A: Existing System Hydrology Map and Colculations
Appendix B: Proposed System Hydrology Map and Calculations
Appendix C: FProposed System Hydroulic Calculations
Appendix 0 Proposed System Cotch Basin Sizing and Street Flooded Width Calculations

Task 11.0 — Right of Woy Documents

Scope of Work: Based upon the approved Precize Alignment Plan, KCG will prepare legal descriptions and plats for
all affected parcels including needed Temporary Construction Easements. The TCE's will take into account all
proposed private property improvements required as a result of the street widening. Also as part of this task, KCG
will provide all needed exhibits plans, sketches and power point presentations, as requested by the City, to facilitate

the acquisition of all property required to construct the project.

Task 12.0 - Final Plans, Specifications and Estimates (PS&E)

Scope of Work:

Plans will be prepared by KCG wsing AutoCAD and will conform to the content and format
requirements of the City of Signal Hill. We envision the following plan set for this “sample project”™ will be developed:

Diescription Sheets  Scale Description Sheets  Scale

Title Sheet 1 NTS Drainage Details 2 NTS

Typical Sections 2 NTS Landscape Plans 5 1"=201

Cetails 2 NTS Irrigation Plans 5 1"=207

Roadway Flans L 1"=20" Landscape & Irrigation Details 2 NTS

Roadway Profiles L 1'=20'H;1"=2"v | Signing and 3triping Plans 2 1"=4r dbl. plan

Intersection Grids 2 1"=10" Traffic Signal Plans 2 17=20¢

Oiffsite Improvement Plans L 1"=10" Traffic Signal Interconnect Plans 3 1"=40 dbl. plan

Sound Wall Plan & Profile L 1'=20'H;1"=2"v | Traffic Control Plans [ 1"=ar¥ dbl. plan

Sound Wall Details 4 NTS SUBTOTAL 68 SHEETS

Drainage Plans L 1'=20'H;1"=2"v | Street Light Plan 2 1"=ar¥ (base only)

Drainage Profiles 5 1'=20'H;1"=2"v | Cross Sections 30 1"=10°H;1"=1"V
TOTAL 100  SHEETS

Specifications will be prepared using Microsoft Word for Windows.

Construction Cost Estimates will be prepared using Microsoft Excel. All guantity calculations and pertinent backup
calculations required to support the project estimate will be bound and submitted to the City for review.

Plans will first be submitted at the 60% completion level. Subsequent to the 60% submittal, KCG will submit PS&E
deliverables at the 90% and 100% completion levels. We will provide all deliverables and all required electronic files
for each of these submittals.

Task 13.0 — Permits

Overview J Approach: Permitting, much like utility coordination, if not properly managed, can result in significant
impacts on the overall project implementation.

Scope of Work: KCG will establish early communication with and maintain dose coordination with all involved
permitting agencies on the project. KOG will prepare and process all necessary materials required to obtain the
needed permits for the project construction.
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

Office Personnel:
Typists, Word ProOCESSONS ...ccerieveie s s csssmsssssnsssssn e sessesmsnns
L= L R
Design Engineer / CADD.......covevererensnsssssesirsnssaneas
Project ENGiNeer.....cammmnsse s s s s s mssasasssans
Principal / Project ManmQger..... e
Support & Miscellaneous Costs:
Copies — Black & WHITE ......corevinsiii s
Copies — Color ...
Plotting — Black & White....
Plotting — COlOr ..ot
Two-Man Survey Party, including Truck and

Three-Man Survey Party, including Truck and
EQUIDITIEAL. cvvvverereserssssnsrsnsnssnsasnsnsasesnsnsnsnssssssssasssssesnsnsasasssses 5255

Additional Consultants

Hartzog & Crabill Tmnm
. - tychnical
Consulting Engineers L“.,-,,;;m@, e
f_::ﬂ{;:i‘_rrf:![c’“-‘mﬁf'S-"f'('“----------- s SO0 priocioat Engineer / Ge0logist...cvocne

Two-Person Survey Crew
. d Eval

Super

Senior Engineer / Gealogist,

Li "
Geatechnical Aide

Senior Techaician (5o,
Technician (5o, Concr

Helix Environmental
Environmental

Principoi.

Project Manager

Project Director/Senior Associate....
Senior Project Manager .......

Design 5f

Draftsperson

Senior Clerical

ger 1/ Speciailst 3
Clerical

Env. Plonner 2/ Speciolist 2/ Operotions Manager 5145
Env. Planner/ Sp JS - &
Office Assistont/ Word Frocessor/ Archaeology Moniio....... $105

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.

Pricing provided shall remain firm for the entire duration of the initial contract, with the exception

of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered

as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 23" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Michael
Baker International, Inc, a Pennsylvania corporation with one or more design professionals
licensed to practice in the State of California and with its principal place of business at 500 Grant
Street, Suite 5400, Pittsburgh, PA 15219 (“Consultant”). City and Consultant are sometimes
individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Civil Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call General Civil Engineering consulting services to public clients,
is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Civil Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Civil Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.

(BB&K 2019)
55136.00200\31918793.1 -1-

110



3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: John Nagle.

(BB&K 2019)
55136.00200\31918793.1 2

111



3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates John Nagle,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Michael Baker International, Inc
500 Grant Street, Suite 5400
Pittsburgh, PA 15219
ATTN: John Nagle, Department Manager - Water

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data™). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
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and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
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or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors _and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.
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3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. = There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform General Civil Engineer Services at as needed basis for various
duties assigned by the Public Works Director. General Civil Engineering Services will include
the following:

1.

Prepare plans and specifications, design calculations, analyses and project design
schedules as required by the conditions on the project.

2. Prepare plans and specifications in accordance with City standard plans and
specifications.

3. Prepare project cost estimates and perform field reviews as needed. Consultant shall be
able to perform peer review services for general compliance.

4. Tasks include feasibility studies, design and design services during construction. Prepare
preliminary and final design for projects such as, but not limited to:

e Driveways and parking lots

¢ Roadways

e Site grading, drainage and paving improvements
e Slope stabilization

e Site development

e Storm drain systems

e Pedestrian access

e Retaining structures

¢ Non-retaining walls and fences

5. Attend pre-bid conference to address any questions about the project. Assist in the
preparation of any necessary addenda that may be required.

6. Construction Engineering Support: Review and respond to contractors Requests for
Information as well as review and approve submittals. If required, attend a preconstruction
meeting. Review, prepare and approve shop drawings.

7. Permits: Assist the City in obtaining approvals (and environmental permits as may be
required) from applicable agencies including County of Los Angeles, Metropolitan Water
District, neighboring cities and CALTRANS at the discretion of City Staff.

8. Environmental Compliance: Consultant shall provide experienced personnel, equipment,
and facilities to perform the following tasks:

e Initial Study

¢ Mitigated Negative Declaration

¢ Negative Declaration

¢ CEQA/NEPA compliance

¢ Environmental Impact Statement/Environmental Impact Report
¢ Biological assessment

e Regulatory agency permitting

9. Provide consulting and technical advice for projects related to civil, structural, and
geotechnical engineering, land surveying, project design and construction support.

10. Assist the City with processing grant applications and administration of awarded grants.

11. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

12. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.
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13. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

14. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

o A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

o The costs to perform the task (“Task Budget”);

An explanation of how the cost was determined; and

e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.

E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

Organization Chart

.
Todd Mclntyre 5% QA/OCTEAM
CONTRACT MANAGER -

Dave Mercier, PE25%  John Harris, PE 25%

John Nagle, PE 55% DawnWilson, PE, TE25% Aaron Singer, PE 25%
|
2. General Engineering Design & Consulting 4, Construction Management
2aCIVIL ENGINEER 2b TRAFFIC ENGINEER 2d LAND SURVEYING & Inspection Services
Ruldwq_DESIGN MarcViolett, PE 55% Steve Slocum, PLS £5% CONSTRUCTION MANAGERS
Sarmad Farjo, PES5% ¢ GEQTECHNICAL ENGINEERING FIELD SURVEYS Kieler Smith, PE, CCM,
GRADING Ben Hushmand, PhD, PE 55% Tim McKinney, PLS 55% QsP,D, Assn:._DBIA 55%
JeffMcClure, PES5%  ErnastoVincents, PhD, PE, GE40%  Marty Miller, LSIT 55% Jerome Ruddins, CCH,
DRAINAGE Bidjen Ghahre man, PhD, PE, BE55% 2. STRUCTURAL DESIGN 0SP, Assoc. DBIA 35%
Jenna Clark, PE55%  Ashkaan Hushmand, PhD, PE, GES5%  pooya Haddadi, PE, SE 5% Paagll‘;ll; Hcal r:&, IE%JZ&.E gfz.
WATER/SEWER GEOLOGIST Sal Sheikh, PE 55% o 3
Ben Peralta, PE 55% Christopher Sextan, PG, CEG55% 51 A NS CAPE ARCHITECT CIJNS.TRUI:TI_DNIHSPEI:TIJR
ENVIRONMENTAL/CEQA Jeremy Franzini, PLA 55% NicoleAeina, EIT45%
AlanAshimine 55% Alaa Chaabani 'pm 5590 CM COORDINATOR/
Kristen Bogue 55% ' DOCUMENT CONTROL
Nora Doyle £5%
Sub ltant 2c: Hushmand A i Inc. (HAI) | Geotechnical Engineering
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

HOURLY
LABOR CLASSIFICATION RATE
QFFICE PERSONNEL
Senior Principal/Senior Program Manager § 355
Principal/Program Manager S 335
Senior Project Manager/ Senior Structural Manager/Senior Electrical Manager 5 295
Senior Technical Manager / QAQC Manager $ 295
Senior Structural Engineer 5 280
Senior Electrical Engineer 3 270
Project Manager 3 260
Structural Engineer 3 260
Technical Manager $ 250
Senior Engineer/ Senior Architect b 230
Senior Planner/Senior GIT Anlayst/Senior Landscape Architect $ 225
Electrical Engineer 3 220
Project Engineer/Project Architect $ 200
Project Planner/Senior Technical Specialist $ 200
Design Engineer/Senior CADD Designer/Environmental Specialist $ 185
Staff Architect/ GIT Analyst $ 190
Technical Specialist/Landscape Architect S 175
Assistant Engineer/ CAD Designer/Planner $ 160
Project Coordinator $ 155
Environmental Analyst/ Staff Planner/Graphic Artist $ 145
Associate Engineer/Design Technician/Landscape Designer $ 140
Assistant Planner $ 140
Permit Processor $ 125
Engineering Aide/ Planning Aide $ 120
Office Support / Clerical $ 115
SURVEY PERSONNEL
2-Person Survey Crew (Prevailing Wage) [2) $ 335
1-Person Survey Crew (Prevailing Wage) [2] $ 220
Survey Principal $ 330
Survey Manager $ 305
Licensed Surveyor (Prevailing Wage) (2] S 215
Field Supervisor (Prevailing Wage) (2] $ 210
|CONSTRUCTION MANAGEMENT PERSONNEL
Construction Manager |l ) 315
Construction Manager | $ 295
Construction Inspector Il (Prevailing Wage) (2] ) 255
Construction Inspector | {Prevailing Wage) (2] $ 215
Construction-Administration $ 140
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ADDITIONAL CONSULTANTS.

A

HUSHMAKD ASSOCIATES, INC,
Gevorralasd Earr Erprrnsens

i3 d b - Serace

STANDARD SCHEDULE OF FEES 2024-2025

Professional Services

Staff Engineers, Geologist $115/hour
Senior Staff Engineers, Geologist £130/hour
Project Engineers, Geologists L1145/ hour
Senior Project Engineers, Geologists £165/hour
Senior Engineers, Geologists S180hour
Project Managers/Lead Geotechnical Engineer £210/hour
Principal Engineers, Geologists £230/hour

Technical Services

Clerical L85 hour

Word Processing, Technical Text Editing 85 hour

CADD £115Mhour

Engineering Technician (Field & Laboratory) £100/hour (non-prevailing wage)

$135/hour (prevailing wage)

Minimum Field Services Fee
Field Service Calls 4-howr munimum fee

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements. The City will pay cost plus 10% for
authorized expenses not included in the scope of work. The consultant's expenses for travel, in-
house reproduction, other reproduction used in the administration of the contract, or any other
reasonably anticipated expenses, will be considered as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Willdan
Engineering, a California corporation, with one or more design professionals licensed to practice
in the State of California and with its principal place of business at 2401 E. Katella Ave, Suite 300,
Anaheim, CA 92806 (“Consultant”). City and Consultant are sometimes individually referred to
herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Civil Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call General Civil Engineering consulting services to public clients,
is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Civil Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Civil Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Tyrone Peter
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Tyrone Peter
, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Willdan Engineering
2401 E Katella Ave, Suite 300
Anaheim, CA 92806
ATTN: Tyrone Peter, Director of Engineering

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

(BB&K 2019)
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney

(BB&K 2019)
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform General Civil Engineer Services at as needed basis for various
duties assigned by the Public Works Director. General Civil Engineering Services will include
the following:

1.

Prepare plans and specifications, design calculations, analyses and project design
schedules as required by the conditions on the project.

2. Prepare plans and specifications in accordance with City standard plans and
specifications.

3. Prepare project cost estimates and perform field reviews as needed. Consultant shall be
able to perform peer review services for general compliance.

4. Tasks include feasibility studies, design and design services during construction. Prepare
preliminary and final design for projects such as, but not limited to:

e Driveways and parking lots

¢ Roadways

e Site grading, drainage and paving improvements
e Slope stabilization

e Site development

e Storm drain systems

e Pedestrian access

e Retaining structures

¢ Non-retaining walls and fences

5. Attend pre-bid conference to address any questions about the project. Assist in the
preparation of any necessary addenda that may be required.

6. Construction Engineering Support: Review and respond to contractors Requests for
Information as well as review and approve submittals. If required, attend a preconstruction
meeting. Review, prepare and approve shop drawings.

7. Permits: Assist the City in obtaining approvals (and environmental permits as may be
required) from applicable agencies including County of Los Angeles, Metropolitan Water
District, neighboring cities and CALTRANS at the discretion of City Staff.

8. Environmental Compliance: Consultant shall provide experienced personnel, equipment,
and facilities to perform the following tasks:

e Initial Study

¢ Mitigated Negative Declaration

¢ Negative Declaration

o CEQA/NEPA compliance

¢ Environmental Impact Statement/Environmental Impact Report
¢ Biological assessment

o Regulatory agency permitting

9. Provide consulting and technical advice for projects related to civil, structural, and
geotechnical engineering, land surveying, project design and construction support.

10. Assist the City with processing grant applications and administration of awarded grants.

11. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

12. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.

(BB&K 2019) Exhibit “A™-1

55136.00200\31918793.1

141



13. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

14. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A.

(BB&K 2019)

Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

Following receipt of the Request, the Consultant shall prepare a “Task Proposal”

that includes the following components, and submit to the City within the deadline

requested (5-10 calendar days):

o A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

o The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and

e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

Public Works Director shall approve, modify, or reject the Task Proposal in writing,

and issue a Notice to Proceed when a written agreement has been reached on the

Task Proposal.

The task shall be performed at a cost not exceeding the Task Budget.

All work product is subject to review and acceptance by the City and must be revised

by the Consultant without additional charge to the City until found satisfactory and

accepted by City.

Consultant shall complete the task and deliver all deliverables to the Public Works

Director by the Task Completion Date and in accordance with the Task Completion

Schedule.

. Consultant will utilize the following personnel to accomplish the Services. Any

personnel substitutions shall be approved by the Public Works Director.

Exhibit “A”-2
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Project Manager .
Ron Stein, PE, ENV SB

QL Manager

Principal-in-Charge

Tyrone Peter,

General Civil Engineerirl;.

George Saba, PE

Traffic Engineering .

Jeffrey Lau, PE, TE, ENV SP

Survey/Mapping .

JocelynLimas, PLS

John Hidalgo, RLA

Project/Program Manage

Construction Management

Inspection

Michael Bustos, PE, ENV SP

Chien-Chang Chen, PhD, PE, GE

Stefan Chiose, PE

Michael Michael, CCM, PMP, cOM

Civil Design
Rafael Casillas, PE
Matthewr Crim, PE, ENY 5P
Bernardo Reyes
Chris Stane
Yocelin Cruz, ENV SP

storm Drain/Water/Sewer
Michael Bustos, PE, EMV 5P
Chris Kelley, PE, QSD/P

Traffic Studies
Farhad Iranitalab, PE, TE
Micalle Spann, PE, TE
Emilio J. Murga, EIT

Traffic Design
Minh Fhan, TE
Kevin Custado, ENV SF, EIT
Robert Burch
Maryanne Truong, EMV 5P, EIT
Whiguel Chregan, ENV 5P, EIT

Awailable Tech

Structural Engil ng
Aaron Cohen, PE
Richard Uhlmann

Casey Smith, PE
Taylor Briglio

Mechanical Engineering
Ben Laboy, PE

B
Christine Kudija, 1O, AICP
Todd Gish, AlA, PRD, LEED AP
Christopher Minniti, AICP, LEED
Chad Brown

1 and Material
Testing

Joseph Ritchey

Ramon Calbay

Geotech

Project/Program Management

Construction Management and
Inspection
Saul Martinez, EIT, QSF, CESSWI
Matthew Villegas

Heleo Espinora

Amy Rodriguez

wictor Ayala

TAanny Trujillo
Simon Hernandaz
Brent Jablonowski

Labor Compliance

(BB&K 2019)
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Ana Ananada, PE
Kenneth Krieger Bryzn Crur, ENV 5P GlS
lennifer Shinn Reginald Greene Rex Miller Emilio I Murga, EIT lane Freij
Carmryn Lopez, EIT Roy Shaver, PE Amanda Perez
Hydrology/Hydraulics Traffic and Transportation Jofferay Jersen
Kevin Smith, PE Jeffrey Lau, PE, TE, ENV 5P NPDES Grant Funding and
Kenneth Krieger Was Pringle, PE Utility Coordination Mayra Martinez Administration
Sheila McCracken Kayla Urbina, EIT Lani Alfensa, PE
Landscape Architecture Plan Review Services Nicalle Sgann, PE, TE
Bryan Nguyen, RLA Kevin Smith, PE Survey, Mapping, and SWPPP/WOMD Brian Muoss, REHS
Carlos Espinoza, RLA Glenn Hale Right-of-Way Joseph Belloma, PE, OS0/F
Juan vergara Kenneth Krieger David Knall, PLS Matthaw Crim, PE, ENV 5P
Susy Barrientas Kalsey Reed, CESSWI, OSP
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.

(BB&K 2019) Exhibit “B”-1
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EXHIBIT "C"

COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

Technical Aide |
Technical Aide |
Technical Aide |1l

CAD Operator |

CAD Operator Il

CAD Operator Il

GI5 Analyst |

GIS Analyst ||

G5 Analyst |1
Environmental Analyst |
Environmental Analyst ||
Environmental Analyst |11
Environmental Specialist
Designer |

Dusigrer 1l

Senior Designer |
Senior Designer |
Design Manager
Senior Design Manager
Project Manager |
Project Manager Il
Project Manager Il
Project Manager IV
Principal Project Manager
Program Manager |
Program Manager Il
Program Manager Il
Assistant Engineer |
Agsistant Engineer Il
Assistant Engineer IIl
Assistant Engineer IV
Associate Engineer |
Associate Engineer Il
Associate Engineer Il
Senior Engineer |
Senior Engineer 1|
Senicr Engineer 111
Senior Engineer |V
Supervising Enginesr
Traffic Engineer |
Traffic Engineer Il

City Engineer |

City Engineer |l

Deputy Director
Director

Principal Engineer

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception

$81  Assistant Code Enforcement $106
$103 Officer
§120  Code Enforcement Officer Bl
§125  Senior Code Enforcement Officer $143
$145  Supervisor Code Enforcement 73
$165 Fire Plans Examiner $173
$168  Senior Fire Plans Examiner 3189
g184  Fire Inspector 5158
§1g1  Senior Fire Inspector $173
$144  Fire Marshal $204
$161 Plans Examiner Aide 5114
$171 Plams Examiner 8173
§185  Senior Plans Examiner 3189
g173  Assistant Construction Permit 121
Specialist
::;g Construction Permit Specialist £128
Senior Construction Permit $150
nwr Specialist
$196  sSupervising Construction Permit 3159
$206  Specialist
$186  Assistant Building Inspecior 2143
$207  Building Inspector 5159
$217  Senior Building |nspector $173
$234  Supervising Building Inspector 5189
$238  Inspector of Record 202
$197  Deputy Building Official 3205
$209  Building Official 3210
$228  Plan Check Engineer 5205
141 Supervising Plan Check Engineer 3218
$157  Principal Froject Manager $238
$166  Deputy Director 5243
$175 Director £249
$184
$182 CDBG Technician $86
$186 CDBG Specialists 103
$199 CDBG Analyst §122
$204 CDBG Coordinator $152
$207 CDBG Manager %183
$211  Housing Program Coordinator $151
$219  Planning Technician $130
$219  Assistant Planner $162
$234  Associate Planner F17E
$234  Senior Planner 200
$238  Principal Planner $208
$243  Planning Manager 5221
§243  Deputy Director $243
270  Director $248

of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The

CONSTRUCTION MANAGEMENT

Labor Compliance Specialist 5148
Labor Compliance Manager $183
Utility Coordinator $167
Office Engineer | $147
Office Engineer || $160
Assistant Construction Manager $167
Construction Manager $185
Senior Construction Manager 20
Resident Engineer | £208
Resident Engineer Il s218
Project Manager |V $234
Deputy Director $243
Director

Public Works Observer ** $13
FPublic Works Observer *** 5159
Senior Public Works Obsarver $143
Senior Public Works Obsarver *** 5159
Survey Analyst | $147
Survey Analyst I $169
Senior Survey Analyst 187
Supervisor - Survey & Mapping $203

Principal Project Manager

LANDSCAPE ARCHITECTURE

Assistant Landscape Architect

Associate Landscape Architect 51 76
Senior Landscape Architect 5193
Principal Landscape Architect $204
Principal Project Manager 222

ADMINISTRATIVE

Administrative Assistant |

Administrative Assistant || 51 20
Administrative Assistant || $140
Praject Accountant | 3112
Project Accountant Il $132
Praject Contraller | $140
Praject Controller Il £158

consultant's expenses for travel, in-house reproduction, other reproduction used in the

administration of the contract, or any other reasonably anticipated expenses, will be considered

as non-reimbursable, overhead expenses

(BB&K 2017)
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement

(BB&K 2019) Exhibit “D”-1
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9™ day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and General
Technologies and Solutions, LLC , a California limited liability company, with one or more design
professionals licensed to practice in the State of California and with its principal place of business
at 11900 W Olympic Boulevard, #450, Los Angeles, CA 90064 (“Consultant”). City and
Consultant are sometimes individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call City Traffic Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call City Traffic Engineering consulting services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call City Traffic Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call City Traffic Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Rawad Hani.
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Rawad Hani,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: General Technologies and Solutions, LLC
11900 W Olympic Boulevard, #450
Los Angeles, CA 90064
ATTN: Rawad Hani, CEO

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Traffic Engineer Services at as needed basis for various duties
assigned by the Public Works Director. Traffic Engineering Services will include the following:

1.

10.

11.

12.

Prepare traffic engineering studies and design. Studies include but are not limited to
traffic flow and volume studies, vehicle speed studies, microscopic simulations using
various software programs.

Perform field investigations of existing traffic operations, signal warrant investigations,

sign inventories, accident location evaluations.

Perform intersection and crossing diagrams.

Provide design involving the use of traffic engineering to improve traffic operations and

safety by the effective use of traffic control devices and design geometrics. This includes

preparing design plans, specifications and any other engineering related functions.

Prepare traffic signal, signing and striping, and traffic control plans.

Review and implement traffic signal improvements and operational studies including

signal timing.

Attend City Traffic Safety Committee meetings and provide evaluations and

recommendations for action items on the agenda.

Prepare grant applications in support of Transportation related projects and activities.

Provide traffic engineering function to the Planning Department, including but not limited

to consultation, conduct traffic related reviews of developmental plans.

Provide consultation in the event of unforeseen traffic problems, consultation regarding

law enforcement matters related to traffic engineering.

Deliverables: As part of the services, consultant will prepare and deliver reports, plans,

studies and other documentation related to the service task being provided.

Works status reports: Consultant shall provide to City a weekly written summary of

progress on all approved task proposals for services lasting longer than one week.

Work request procedure: Consultant will be assigned work via the City’s request process

using a time and material basis at a cost not to exceed the annual budget as established

by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

o A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

e The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and
A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.

(BB&K 2019) Exhibit “A”-1
55136.00200\31918793.1

161



E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works

Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.
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Support Staff

The following tasks may also be requested by the Public Works Director during the term of this
agreement and shall be performed at the rates established in Exhibit C.
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Work Plan

The following sections describe typical task orders camied out as part of on-call contracts illustrating our work
plan.

1. Plans, Specifications, and Estimates

GTS will prepare plans, specifications, and estimates (PS&E) to accommodate the construction reguirements for
traffic signals, signing and sfriping, traffic control plans, and other ITS design tasks.

We typically anticipate producing plans for the following:
+ Sireet Improvement Flans — To accommodate ADA compliant curb ramps and raised median noses.
* Signing and Striping Design

« Traffic Signal Plan — To propose agreed upaon traffic signal improvements and operations based on the
developed recommendations.

The GTS team believes a detailed field review and as-built plan verification will provide a good base plan for a
high-guality design plan and will result in higher efficiencies (less time and costs). Prior to preparing a base plan
for the street improvement and traffic engineering design, GTS will obtain copies of available as-huilt drawings
and other available databasefinformation pertaining o the project from the City and other agencies if needed.
The field review will include identifying design constraints, venfying as-built information, and observing general
site conditions. We will document our findings with photos taken as part of our fisld review. We will review the
preliminary utility information and prepare and send notifications to all utility companies known to operate within
the project area. Underground and overhead utiliies will be identified, and potential conflicts will be noted and
resolved during final design.

Typical tasks could include:

1.1 Topographic Land Survey: The design survey will be developed at 1"=20" scale and will include the
following items:

« Sufficient spot elevations and breaklines to accurately develop contours at a 1.0° intenval.
« Curbs, Aght-ofway (and jurisdiction boundary line), flowlines, and gutters.

* Paving types.

» Roadway crown elevations and striping.

« Above ground evidence of utilities.

1.2 Street Improverment Plan: GTS will modify the existing curb ramps to comply with ADA guidelines at the
intersection. GTS will utilize the topographic land survey to produce the street improvement plan. The street
improvements will be limited to ADA curb ramp reconstruction. GTS will perform a detailed ADA evaluation. We
will design all proposed curb ramps per the standards agreed upon with the City. The plans will clearly show
limits of construction and curb ramp grades and details. The curb ramp details will be prepared at 1"=10" scale.

1.3 Signing and Siriping Design: GTS will incorporate any striping and signage modifications at the project
intersection on the comesponding traffic signal plan if it is part of a signal design project, or will produce separate
signing and striping plans.

Striping and signage services will include tems like improving existing bike lane signages, reinstalling faded
striping, or other striping or signage that may be required.

1.4 Traffic Signal Plan: Litilizing the traffic signal as-built plans, survey, and field investigation data, GTS will
prepare a traffic signal base plan at the intersection. The base plan is the hackbone to accurately design proposed
improvements. At this stage of the process, a thorough review is performed on the base plan to ensure accuracy
prior to design. The base plan will include centerine, right-of-way, relevant existing street improvements, and
existing traffic controls. We will prepare the base plan in accordance with City's format and standards. If the
intersection has shared jurisdiction with other cities we will also work with their standards.

GTS has extensive experience in fraffic signal design and will utilize that knowledge to identify potential
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conflicts before the project goes info construction. For example, proposed signal poles will be strategically
placed in the optimum location for driver/pedestrian visibilty and will adhere to ADA guidelines. We will also
evaluate any current deficiencies or sub-standard equipment that should be upgraded to meet current City
agreed-upon standards.

We will provide a detalled traffic sianal plan per City agreed-upon format, standards, and specifications. The
plan will propose approved signal phases, ceary identifying all existing, proposed, and removed traffic signal
equipment to comespond with the overall design intent and shown existing and proposed improvements. The
traffic signal plan will be 1°=20" scale unless directed otherwise.

1.5 Lility Verification and Coordination: GTS will request a contact list from the City of utility companies with
facilities at the project intersection. We will request utility maps and compile underground and above ground
ufilities in a separate digital file. This file will be refersnced into all relevant design plans and cleary labeled to
identify utility type, size, and owner. This will allow us to identify any potential impacts and modify the design as
Necessary.

We will also send a nofification to all utility companies within the project limits at the 70% andfor final design
stage for their review to determine if there are any possible conflicts with the proposed improvements. GTS
will work closely with the utility companies and other City departments to resolve conflicts prior to final design.
A communication log will be preserved throughout the project and provided to the City upon request. GTS will
provide coordination with electric utility companies if the design includes modification to the senvice pedestal and/
or point of connection (POC).

1.6 Specifications and Cost Estimates: GTS will prepare the technical specifications using the City's boilerplate
template or Caltrans required template and required format. We will use the City-required standards and
specifications.

1.7 Pre-Construction Support: GTS will provide pre-construction support services for this project after plans
have hesn approved by the City and other agency. We will attend pre-hid meeting and answer the guestions
during the construction bidding process regarding the design and specifications. If there are omissions or conflicts
in the design prior to the award to contractor, GT'S will provide a plan revision.

1.8 Construction Support: GTS will provide construction support services for this project duning construction.
These services include but are not limited fo attending a pre-construction meeting, responding fo guestions
during the construction, reviewing contractor submittals within 72 hours, responding to contractor's requests for
information {RFIs) or Change Request (CR), revising design plans per CR, maintaining a log of all changes o
approved plan set, reviewing and making recommendations fo Confract Change Crder (CCQ), and providing
progress reports.

1.9 As-Built Plan Preparation: After the completion of project construction, we will request the redline markings
prepared by the project inspectors andfor contractors on the signed design plans for preparation of as-built plans.
The as-built plans will be signed and submitted to the City for the completion of the project.

2. Review/Prepare Traffic Signal TimingfCoordination Flans

GTS will provide signal timing plan support to the City to address the changing traffic conditions. Our tasks
typically include the following:

2.1 Field Observations and Data Review: We will review the provided signal timing parameters (yellow/red
timing, leadlag timing, offsets, pedestrian timing, etc.) for potential inconsistencies between timing sheets or
other anomalies. We will also coordinate with the City to open the fraffic controller cahinets and verify existing
cantrollers. We will also observe traffic flow patiems and signal operations during each peak period along the
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cormdor. Elements such as uneven lane distributions, queue spillbacks, cut through traffic movements, heavy
truck or bus percentages, congestion associated with schoaol activity, and friction factors affecting vehicle speed
or intersection throughput will be noted. Crosswalk lengths will be measured using asrial imagery to determineg
appropriate pedesirian timing.

2 2 Traffic Data Collection: A 24-hour count will be used to understand demand variability by time and determine
intersection and comidor peak hours. GTS will collect tuming movement counts with vehicle classification at
the project intersections. All tuming movement counts will be classified to distinguish vehicle classification,
pedestrians, and bicycles. Before travel ime data may be collected if the City desires.

2.3 Modeling: Using the collected fraffic counts and existing signal timing plans available to the City, GTS
will develop Synchro and SimTraffic models to understand existing condition operations at each of the project
intersections. An accurate understanding of operational deficiencies is crucial to develop improvements at the
conceptual level. Based on the results of our figld visits and safety and SynchrofSimTraffic analysis, GTS will
develop a st of improvements to be tested in the Synchro model for future consideration. The following are few
examples of such improvements:

* Leadflag phasing order based on platoon amivals, tuming movement volumes, and synch phase assignments.

* Phase splits that provide sufficient time to mest pedestian minimums and minimize the frequency of
underserving queues, except where strategically beneficial.

+ Offsets that prioritize the primary direction of fravel to the extent that flow directionality exists within each
period of implementation.

* Re-striping or modification to intersection approach to change the lane configuration. For example, provision
of a dedicated tum lane or changing a dedicated tum [ane fo shared movement.

Each setof proposed improvements will be vetted for feasibility and tested in Synchro to determine effectiveness
in improving traffic operation. We will work with the City to select a preferred set of improvements, which will be
included in the final optimized Synchro model.

2.4 Signal Timing Sheets: GTS will develop a spreadsheet of proposed signal timing parameters such as
yellow times, all-red times, walk fimes, flashing don't walk fimes, minimum greens, leadfad phasing, and sync
phases for each study intersection. Additional timing parameters such as minimum bicycle timings, yellow timing
for left tum, and through movements will be calculated per the CA-MUTCD. Finally, hased on coordination
factors, field observations, scenario testing with Synchro, and our signal timing experience, we will propose
signal timing groups and cycle lengths for each of the synchronization perods.

2.5 Optimized Synchro Model & Implementation Support: Based on the findings of the above tasks, GTS will
develop Synchro models inclusive of the prefemed set of improvements with optimized signal fimings for each
of synchronization period. A table will be prepared to compare measures of effectiveness (MOEs) betwesn the
existing conditions and the proposed Synchro models. MOEs are anticipated to include LOS, total travel time,
total delay, fuel consumption, and stops.

3. Review/Prepare Traffic Control Plans

(5TS often assists with maintenance of traffic requirements for CIP projects from resurfacing projects to projects
invalving signal designs, signing and striping, and bicycle facilities design.

We will work with the City to efficiently prepare or review and approve plans and maintain schedules. We provide
high quality through the plan check cycle, from planning and design to construction completion. Typical projects
include:

« Mew traffic signals or fraffic signal modifications.
» Power source and cabinet placement.
4. Prepare Grant Applications

W will assist the City with identifying and applying for funding to realize the various CIP projects. GTS has assisted
various cities with grant applications and grant management. We recently camied out 3 grant applications for the
HSIP program for the cities of Buena Park and La Habra Heights to help upgrade signal hardware, construct
new signals, and upgrade guardrail. We understand not only the grant writing process, but equally important the
scoring rubric that is essential to ensure successful grant applications.

Qur team has previously supported the City of Commerce on successfully obtaining HSIP and ATF grants.

As part of our project delivery, we also support cities with grant management and dealing with the funding agency
requirements such as E-76 and others.
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

LABOR RATES
Labor Category/Grade Hourly Fully-Loaded Rate

Engineer / Planner / Analyst [L1) $140.00
Engineer / Planner / Analyst [L2) $160.00
Engineer / Flanner / Analyst [L3) 5120.00
Engineer / Planner / Analyst [L4) $190.00
Engineer / Planner / Analyst [L3) $210.00
Engineer / Planner / Analyst (L&) $230.00
Principal L7 S280.00

Intern (L1) 5120.00

Project Admin / CAD [ Graphics (L2) $140.00
Project Admin / CAD [ Graphics (L4) $200.00

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception

of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The

consultant's expenses for travel, in-house reproduction, other reproduction used in the

administration of the contract, or any other reasonably anticipated expenses, will be considered

as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 23" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Linscott,
Law & Greenspan, Engineers (LLG), a California company, with one or more design professionals
licensed to practice in the State of California and with its principal place of business at 2 Executive
Circle, Suite 250, Irvine, CA 92614 (“Consultant”). City and Consultant are sometimes individually
referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call City Traffic Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call City Traffic Engineering consulting services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call City Traffic Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call City Traffic Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Keil Maberry
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Keil Maberry,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: LLG
2 Executive Circle, Suite 250
Irvine, CA 92614
ATTN: Keil Maberry, Principal

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information”) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Traffic Engineer Services at as needed basis for various duties
assigned by the Public Works Director. Traffic Engineering Services will include the following:

1.

10.

11.

12.

Prepare traffic engineering studies and design. Studies include but are not limited to
traffic flow and volume studies, vehicle speed studies, microscopic simulations using
various software programs.

Perform field investigations of existing traffic operations, signal warrant investigations,

sign inventories, accident location evaluations.

Perform intersection and crossing diagrams.

Provide design involving the use of traffic engineering to improve traffic operations and

safety by the effective use of traffic control devices and design geometrics. This includes

preparing design plans, specifications and any other engineering related functions.

Prepare traffic signal, signing and striping, and traffic control plans.

Review and implement traffic signal improvements and operational studies including

signal timing.

Attend City Traffic Safety Committee meetings and provide evaluations and

recommendations for action items on the agenda.

Prepare grant applications in support of Transportation related projects and activities.

Provide traffic engineering function to the Planning Department, including but not limited

to consultation, conduct traffic related reviews of developmental plans.

Provide consultation in the event of unforeseen traffic problems, consultation regarding

law enforcement matters related to traffic engineering.

Deliverables: As part of the services, consultant will prepare and deliver reports, plans,

studies and other documentation related to the service task being provided.

Works status reports: Consultant shall provide to City a weekly written summary of

progress on all approved task proposals for services lasting longer than one week.

Work request procedure: Consultant will be assigned work via the City’s request process

using a time and material basis at a cost not to exceed the annual budget as established

by contract, as follows:
A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.
B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):
¢ A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

e The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and
A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.
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E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

‘ Keil Maberry,
)y P.E.

Zawwar Saiyed,

M.S, P.E, R.S.P.

Trissa Allen, B Kim Preap, 3
P.E., RS.P. a g FELIPE ORTEGA
Angela &N Jeremy
Besa, P.E. ¥4 Mempin
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

ZIoLE ZER HOUR
Principals

Principal ENSINEET ... ettt $  208.00
Associate Principal Engineer -3 268.00
Planning/Design Manager . $ 24000
Transportafion Engineers

Senior Transportation ENgIneer. . .......o.oovoovomoeooceeeeeeeeeeeeeee e $  226.00
Transportation Engineer IIT ... 200.00
Transportation Engineer IT ... 171.00
Transportation Engineer L 147.00
Transportation Planners

Semor Transporfation PIanmer. ... $ 200.00
Transportation Planner I 171.00
Transportation Planner I 146.00
Transportation Planmer I 130.00
Signal System Specialist

Senior Signal System Specialist................ 226.00
Signal System Specialist 1T 200.00
Signal Svstem Specialist IT 171.00
Signal System Spectalist Lo 147.00
Technical Support

Engineering Associate I 150.00
Engineering Assoetate IL. 145.00
Engineering Associate L............... 140.00
Engineering Computer Analyst IL. 138.00
Engineering Computer Analvst T 10200
Senior CADD Diraffer ... § 14000
CADD Drafter III ...... $  130.00
CADD DrafterIT ... 3 11500
CADD Drafter Lo 5 08.00
Semior Engineering Technician ... g 140.00
Engineering Technician I 130.00
Engineering Techmician I ..o 20.00
Word Processor/Secretary ... $ 92.00
Engineering Adde T oo $ 70.00

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):
(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(BB&K 2019) Exhibit “D”-2
55136.00200\31918793.1

188



(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled

(BB&K 2019) Exhibit “D’-3
55136.00200\31918793.1

189



and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9TH day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) W.G.
Zimmerman Engineering, Inc., a California corporation, with one or more design professionals
licensed to practice in the State of California and with its principal place of business at 7812
Edinger Ave, Suite 302, Irvine, CA 92647 (“Consultant”). City and Consultant are sometimes
individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call City Traffic Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call City Traffic Engineering consulting services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call City Traffic Engineering Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call City Traffic Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Bill Zimmmerman
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Bill
Zimmmerman, or his/her designee, to act as its representative for the performance of this
Agreement ("Consultant's Representative™). Consultant's Representative shall have full authority
to represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant's Representative shall supervise and direct the Services, using his/her best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
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employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code § 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: W.G. Zimmerman Engineering, Inc
7812 Edinger Avenue, Suite 32
Irvine, CA 92647
ATTN: Bill Zimmerman, President

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Traffic Engineer Services at as needed basis for various duties
assigned by the Public Works Director. Traffic Engineering Services will include the following:

1.

10.

11.

12.

Prepare traffic engineering studies and design. Studies include but are not limited to
traffic flow and volume studies, vehicle speed studies, microscopic simulations using
various software programs.

Perform field investigations of existing traffic operations, signal warrant investigations,

sign inventories, accident location evaluations.

Perform intersection and crossing diagrams.

Provide design involving the use of traffic engineering to improve traffic operations and

safety by the effective use of traffic control devices and design geometrics. This includes

preparing design plans, specifications and any other engineering related functions.

Prepare traffic signal, signing and striping, and traffic control plans.

Review and implement traffic signal improvements and operational studies including

signal timing.

Attend City Traffic Safety Committee meetings and provide evaluations and

recommendations for action items on the agenda.

Prepare grant applications in support of Transportation related projects and activities.

Provide traffic engineering function to the Planning Department, including but not limited

to consultation, conduct traffic related reviews of developmental plans.

Provide consultation in the event of unforeseen traffic problems, consultation regarding

law enforcement matters related to traffic engineering.

Deliverables: As part of the services, consultant will prepare and deliver reports, plans,

studies and other documentation related to the service task being provided.

Works status reports: Consultant shall provide to City a weekly written summary of

progress on all approved task proposals for services lasting longer than one week.

Work request procedure: Consultant will be assigned work via the City’s request process

using a time and material basis at a cost not to exceed the annual budget as established

by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

o A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

e The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and
A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.
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E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

G Blll ZImmerman
w n City of Signal HIll Project Manager/Princial-

Christopher Cordero
Quality Control Engineer

_ LAND CM
Antonlo Magaia . ' J Shirley Land

Project Engineer Project
Management/Funding

Jonathan Bui
Helen Musurlian
William Orejana
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

W.G. Zimmerman Engineering, Inc. Rates for the duration of the Contract are provided below:

Classification Rate
Principal $ 225.00/Hr
Registered Traffic Engineer $ 220.00/Hr
Senior Project Manager (Registered) $ 215.00/Hr
Project Manager (Registered) $ 190.00/Hr
Senior Project Engineer (Registered) $ 185.00/Hr
Project Engineer $ 170.00/Hr
Senior Associate Engineer $ 150.00/Hr
Senior Design Engineer $ 145.00/Hr
Design Engineer $ 140.00/Hr
CADD Manager/Senior Designer $ 135.00/Hr
Microstation CADD/Technician $ 135.00/Hr
Administration/Office Support $ 90.00/Hr

Additional Consultants

LAND CM Services Rates are provided below:

Classification Rate
Principal/Project Manager $ 180.00/Hr.

Non-Labor Expenses

Printing Cost plus 5%

Other Expenses (such as sub-consultants, outside services
or special equipment needs) Cost plus 5%

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and
Associated Soils Engineering, Inc., a California corporation, with one or more design
professionals licensed to practice in the State of California and with its principal place of business
at 2860 Walnut Avenue, Signal Hill, CA 9075 (“Consultant”). City and Consultant are sometimes
individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Geotechnical Engineering and Material Testing consulting
services required by the City on the terms and conditions set forth in this Agreement. Consultant
represents that it is experienced in providing professional On-Call General Geotechnical
Engineering and Material Testing consulting services to public clients, is licensed in the State
of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Geotechnical Engineering and Material Testing ("Project") as set forth in this
Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Geotechnical
Engineering and Material Testing consulting services necessary for the Project ("Services").
The Services are more particularly described in Exhibit "A" attached hereto and incorporated
herein by reference. All Services shall be subject to, and performed in accordance with, this
Agreement, the exhibits attached hereto and incorporated herein by reference, and all applicable
local, state and federal laws, rules and regulations. Additionally, Consultant shall comply with all
Federal requirements applicable to the Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30, 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Ted Riddell
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Ted Riddell,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Associated Soils Engineering, Inc
2860 Walnut Ave
Signal Hill, CA 90755
ATTN: Ted Riddell, President

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Geotechnical Engineering and Material Testing Services at as
needed basis for various duties assigned by the Public Works Director. Geotechnical
Engineering and Material Testing Services will include the following:

1. Provide field and office geotechnical testing and inspection services for the construction
capital improvement projects, including but not limited to, parks, facilities, streets, traffic
signals, walls, bridges, trails, storm drains, channels, and utilities.

2. Provide geotechnical testing and inspection services to include

+ Geotechnical observation, evaluation, inspection and laboratory testing of
subgrade, trench bedding placement, backfill and compaction for CIP related
construction projects.

* Soils reports

* Roadbed design

« Trench/Wall backfill design

* Subsurface investigations

* Paving inspections

3. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

4. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.

5. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

6. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

e A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and
A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.
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E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and

accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion

Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

Tl

Edward C. (Ted) Riddell, P.G., C.E.G ASE 39 Presi Pif:; jpu:f;’_’:;f;":’g" st
Lawrence J.D. Chang, R.C.E. _ | _ASE 37 _Principal Geotechnical Engineer

John Whitney, P.G., C.E.G ASE 38 Senior Project Geologist
Donald Zike ASE a7 Laboratory Manager
Torin Ng, E.LT. __ASE 6 _____ Project Engineer B
Craig Weatherholt ASE 38 Senior Engineering Technician
Phoc Nguyen ASE 23 Senior Engineering Technician |
John Curtis ASE 17 Senior Eng‘meering Technician

The following tasks may also be requested by the Public Works Director during the term of this

agreement and shall be performed at the rates established in Exhibit C.

* Supervision of all work by a registered Geotechnical Engineer and/or a Certified
Engineering Geologist (depending on the work envisioned by the proposal).

¢ All soil technicians shall be certified by Caltrans for federal or state funded project.

* Perform subsurface exploration and analysis, including in-place moisture and density
tests, laboratory maximum density and optimum moisture tests, sieve analysis, R-value
determination, direct shear tests, consolidation or collapse tests, and other required

tests.

e Review of existing geotechnical/geologic maps, reports and any other available related

documents.

* Review project plans and specifications through the design process, with consideration

of geotechnical issues such as materials testing and suitability.
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e Provide geotechnical evaluation and recommendations on, including, but not limited
to, grading, earthwork, settlement, surface and subsurface drainage,
foundation/column/slab design, slope stability, pavement design, trench backfill,
retaining wall design, environmental concerns, removal of unsuitable materials, etc.

¢ Investigate and analyze existing pavement conditions using pavement coring and soil
borings and sampling. Pavement corings and soil and structural pavement sections to
be considered for the project. ASE will record the pavement and base thicknesses of
each coring and record in-situ soil type, weight, moisture content, relative compaction,
etc,, at a minimum 2 feet (2') and 5 feet (5') depth, or as recommended by the
Geotechnical Engineer supervising the investigation. Boring logs shall be prepared and
presented in a report along with all test results and recommendations for replacement
structural section, overlay thickness, and/or rehabilitative repair strategy.
Consideration for the effect of any overlay recommendations upon the existing street
profile, cross section and or highway drainage shall be addressed.

e Prepare and submit final geotechnical reports and logs of exploratory borings and
results of laboratory testing.

¢ Prepare and submit scale plans showing locations and identifications of the borings
and other required geotechnical information.

¢ Maintain proper safety practices and procedures, especially when working on streets
and intersections.

¢ Prepare and perform all in-place/laboratory tests, sampling, and reports in accordance
with Caltrans, FHWA and other applicable agency procedures, policies, regulations,
requirements, and formats.

¢ Perform all duties in a manner that promotes the cost-effective execution and
progress of construction projects.

¢ Notify Underground Service Alert prior to the start of any subsurface exploration work.
The Consultant shall submit a traffic control plan to the City for review and obtain a
permit to operate and conduct explorations within the public right-or-way.

o Obtain all necessary permits to enter and perform investigations on private properties
from property owners, as required by the City.

o Provide asphalt batch plant inspection involving observation, testing and analysis for
asphalt being delivered to Buena Park jobs. ASE shall verify mix design aggregate
gradation, determine binder content and stability values with written report within 48
hours.
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e Alert project engineer immediately upon finding test results that fail to comply with
material or testing requirements included in the project contract documents.

o Provide observation, documentation and recommendations for the processing of in-
place cement treated base via full-depth reclamation. Any matters of concern will be
promptly brought to the attention of the project engineer.

Seismic Studies

Members of our staff and consultants team have performed Alquist-Priolo Special Seismic Zone
studies for many of the faults in Southern California. These studies enable projects to be
designed to accommodate and mitigate the presence of active and potentially active faults on
numerous sites, which results in maximum utilization of land while incorporating seismic
safety.

These studies provide seismic design criteria for many facilities including high-rise buildings,
hospitals, dams, projects on ground susceptible to liquefaction and projects located on or
adjacent to faults. The results of the seismic studies normally yields recommendations for
mitigating earthquake hazards. '

Evaluation of Excavation _

Our engineering technician shall inspect and evaluate excavation of trenches and/or subgrade
during any proposed improvements. When warranted, inspections will be supplemented by
our Engineering Geologist or Professional Engineer. The objective of the inspection is to
ensure that the excavation for the proposed structure has exposed competent material at the
bottom. If excavation results in exposure of saturated, incompetent material at the bottom,
proper remediation measures will be recommended. The sides of the excavation will be
inspected for any seeping water, During field observation, a technician will observe maximum
permissible length of open trench, maximum and minimum width of trench, and safe access
to trenches, removal and replacement of surface improvements {curbs, sidewalk, driveways,
AC pavements etc.) dewatering operations, and bracing excavation.

Evaluation of Imported Earth Material to be Used as Fill
The assigned engineering technician will collect samples of the proposed fill material and take
them to the soils [aboratory. Appropriate soil classification tests will be performed to
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determine whether the fill material meets project specifications. He/she will observe the
condition of the imported materials. The presence of rocks, broken concrete, or other solid
material that is larger than the specified dimension (generally 4 inches) shall be brought to the
knowledge of the contractor for its replacement. The contractor shall be requested to hreak
the clods or hard lumps of earth materials greater than the required dimension before
compacting the material in fill.

Evaluation of Compaction Procedures

The technician shall also evaluate the compaction procedure of backfill of any excavations to
ensure that the project specifications have been followed. He/she shall inspect to determine
whether the fill material is being placed in horizontal layers and is compatible to the type of
compacting equipment. The compactors used for achieving the right degree of relative
compaction may be sheepsfoot rollers, pneumatic-tired rollers, or any other mechanical
equipment, compatible to the type of fill materials used for backfilling operations. The field
technician will also inspect the moisture content of the fill material in order to ensure that the
specified relative compaction is achievable with the inspected moisture content.

Testing of Compaction, Moisture Content, etc.

Our technician shall conduct compaction tests by Sand Cone Testing Method (ASTM D1556)
and Nuclear Method (CAL 216/231, ASTM D 2922} to determine the relative compaction.
Generally, a minimum of one compaction test will be conducted at every 300 feet of trench or
lane of roadway, and backfill at 2 feet deep intervals depending upon the type of structure.

During the progress of our work, our engineering technician will prepare daily field reports. A
copy of these reports will be submitted to the construction manager/resident engineer on a
daily basis. The report will include a written summary of the day’s activities, a summary of all
field-testing preformed, and a listing of outstanding failing tests which have not been
reworked/retested. In addition, the location of all field density tests taken during the project
will be plotted on a set of plans that is maintained by the field technicians on the site. The
construction manager will be notified of any concrete breaking results which do not meet the
required strength within 24 hours.

Testing time and the associated fees can be minimized by proficient and timely work by the
Contractor and by coordination of the Project Manager with the Project Director, City
Inspector and our team’s Engineers and Technicians. When a larger number of tests are
scheduled at one time, greater efficiency can be achieved, resulting in lower overall fees.
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ASE assumes and expects that it is the contractor’s responsibility to abide by all laws and
regulations {CAL-OSHA) in providing for a safe workplace for site personnel. This includes, but
is not limited to, providing shoring or other protective means necessary to allow our soils
technician to safely perform the required work.

Special Inspection Services

Special Inspections will be conducted by our inspector to the satisfaction of City officials. Our
special inspectors are qualified in Hot Mix Asphalt (HMA), structural steel, structural welding,
structural masonry, batch plant inspection, rebar placement, epoxy anchors or dowel testing
and piles installation operations. ASE will observe the work assigned for conformance to the
approved design drawings and specifications. Our special inspectors will prepare inspection
reports and submit to the City’s representative. He/she will notify the Contractor of any
discrepancy for correction. A final report, signed by the Engineer, stating the work is
performed in conformance with the project specifications shall be submitted to the
appropriate manager in charge.

Laboratory Testing

ASE’s engineering technician will collect representative soil samples used for fill and backfill;
and conduct laboratory testing to determine soil classification, maximum density and
optimum moisture content, sand equivalent, and classification of aggregate base materials

and bituminous paving mixtures to ensure compliance with the contract specifications and
standards. ASE's in-house laboratory has been accepted by the State of California
Department of Transportation (Caltrans) and Division of State Architect (DSA) under the
Laboratory Evaluation and Acceptance program (LEA 224), as well as AASHTO/CCRL and
AMRL (Hot Mix Asphalt, Aggregate, Soil, & Portland Cement Concrete) and the City of Los
Angeles. _

All laboratories shall meet ASTM and Caltrans Submittals

Report Preparation

At the completion of our services for a given project, ASE will prepare a report that will
summarize all of the work preformed on the project. The report will include our observations
during construction, results of our field and laboratory testing, and a conclusion as to the
project’s compliance with the contract plans and specifications. Three (3) copies of the final
summary report containing full records and documentation of the geotechnical and field

testing work preformed will be provided upon request.
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 1, 2024 — June 30, 2027

ENGINEERING & TECHMICAL SERVICES (Rate per Test}
Principal Engineen'Geologist § 22000  Certified Pils Inspactor (Driled/Driven/Tishack) § 140,00
Project Engineer! Goologist § 20000 Registered Deputy Inspactor (ICC, DSA, Cifies, Counties etc ) % 140,00
Staff Engineer/Geologlst § 18000 Reglstered Deputy Grading Inpsector {ICC, Cilies, Counlies efc.) § 140,00
Supavising Technickan {Lab/Field) $ 14500  Lahoratory Techniclan § 105,00
Field Techriclan $ 10500  Technlcal Typist § 95.00
Fiedd Techniclan/Depuly inspector (Prevailing Wage) $ 16000  Technical lustrator § 100.00
Field Support Services § 9500 FleldiLab Asslstant § 9500
Dffice Serviges § 9500  ExpertWiness (Preparation & Courl = 4 hr, min.) § 750,00
Soil-Cement Mix Deslgn and Tesling Quote {min. s-mm)
8 Valug T
Sand Equivalent {Cal 217 or ASTM D2419) $ 10500  Max Density/Opt. Moisture ASTM 01557 (Mathod A and B) § 225,00
Altarbery Limit (LL&PL per ASTM D4318-D84) § 22000  Max Density/OpL Molsture ASTM D1557 (Method C) § 270.00
Shrinkage Faclors (ASTM D427) § 17500 Max Dansity/Opl. Moisture California 216 $ 22500
Sieve Analysis including Hydro (ASTM D422) § 20000 R-Value Natural Sofl (Cal 301 or ASTM 2844) § 350,00
Slave Analysis — retalned 200 mesh § 14000 R-Value Cement or Lime treated Soil {CGal 301 or ASTM 2844) § 380,00
200 Wash $ 8000 R-Value Aggregate Base (Cal 301 or ASTM 2844) § 380,00
Moksture Conlent {ASTM D2216) § 5500 CBR (ASTMD1883) - Soil § 400,00
Maisture Content & Ory Density - Ring (D2837) § 7500 CBR-Base § 475.00
Moisture Gontent Dry Denslty — Shelby Tube § 8000 Consalldation & Ex
Specific Gravity — Soll § 21000  Consolidation ASTM D2435 (Method A) $ 240.00
Strangth Tests Consolidation ASTM D2435 (Methad B) $ 400.00
Direct Shear UL (1 poing § 140.00  Time Rate per Load Incrament § 7500
Direct Shear UU {3 points) § 26000  Expansion Index (2.5° Diameter Specimen) § 165.00
Diract Shear CO (3 points) . $ 200.00  Expansion index (4.0° Diameter Spacimen) § 185,00
Unconfined Compression § 31000 Single Load Swell or Collapse Test § 170,00
Residual Shear (3 Shear} § 310.00 Asphalt Concrete Tests
Soll Chemistry Tasts Wix Deslgn by Marshadl or Stabilometer Method Quole
SuMfates $ 10000 Field Density for Compacted Mix (Cal 308) < 4" diameter each $ 4500
Chloridas § 100.00 > 4" diamelar each § 9500
Fh $ 10000  Thickness of Compacted Mix § 80,00
Registivity § 140.00  Theorelical Max. Sp. Gravity & Density of Bituminous Mixtures (ASTMD § 240,00
. 2071}
Camosivity Suite (S04, CI, pH, Resistivity) § 380,00  Extraction of Bitumen Mat., % Ofl In mix (ASTM D2172, Meth. A) $ 22000
Diamond Coring Maximum Density Determination (Gal 304, 2 pt. Avg.) $§ 250,00
2" to 6" Diameder § 10000  Stability Value {Cal 366) - 3 Points $ 350,00
&" to 9" Diameter § 12000  Extraction of Bitumen Material by lgniflon Methed $ 280.00
Hourly Charge Portal-to-Portal/Standby Time § 25000 Angregate & Base Course Tests
Minimum Charge § 45000  Durabillty of Aggregate (Cal 220) ’ $ 340,00
Compression Tests Sieva Analysis, Fines Only (ASTM C136) $ 140,00
Compression Tast 612" Gylinders incl Hold (ASTM C39) each wf cart. § 3300  Sleve Analysis, Fines & Coarse (ASTM C136 or (Cal 202) % 190,00
Compression Test, 2, 4" and 6° Cores (ASTM C42) each § 8500 Cleanness Value CTM 227 § 180.00
Mortar Campression each § 5500  Bp, Gravity, Fine aggregate incl. 3 Absarplion (ASTM C128) § 200,00
Grout Prism Gompression oach § 70.00  Sp. Gravity, Coarse Aggregate Incl. % Absorplion (ASTM C127) $ 180.00
Masonry Prisms (set of 4) $ 25000  Abrasion Resistance-LA Rattler, 100-500 rev. (ASTM C131) § 31000
Shoterete Panel ({incl. coring, capping and breaking up to 4 cores) $ 450.00

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Shannon
& Wilson, a California company, with one or more design professionals licensed to practice in the
State of California and with its principal place of business at 100 North First Street, Suite 200,
Burbank, CA 91502 (“Consultant”). City and Consultant are sometimes individually referred to
herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call General Geotechnical Engineering and Material Testing consulting
services required by the City on the terms and conditions set forth in this Agreement. Consultant
represents that it is experienced in providing professional On-Call General Geotechnical
Engineering and Material Testing consulting services to public clients, is licensed in the State
of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call General Geotechnical Engineering and Material Testing ("Project") as set forth in this
Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call General Geotechnical
Engineering and Material Testing consulting services necessary for the Project ("Services").
The Services are more particularly described in Exhibit "A" attached hereto and incorporated
herein by reference. All Services shall be subject to, and performed in accordance with, this
Agreement, the exhibits attached hereto and incorporated herein by reference, and all applicable
local, state and federal laws, rules and regulations. Additionally, Consultant shall comply with all
Federal requirements applicable to the Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30, 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Stephen Diem.
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Stephen
Diem, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Shannon & Wilson
100 North First Street, Suite 200
Burbank, CA 91502
ATTN: Stephen Diem, Senor Associate

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Geotechnical Engineering and Material Testing Services at as
needed basis for various duties assigned by the Public Works Director. Geotechnical
Engineering and Material Testing Services will include the following:

1. Provide field and office geotechnical testing and inspection services for the construction
capital improvement projects, including but not limited to, parks, facilities, streets, traffic
signals, walls, bridges, trails, storm drains, channels, and utilities.

2. Provide geotechnical testing and inspection services to include

+ Geotechnical observation, evaluation, inspection and laboratory testing of
subgrade, trench bedding placement, backfill and compaction for CIP related
construction projects.

* Soils reports

* Roadbed design

« Trench/Wall backfill design

* Subsurface investigations

* Paving inspections

3. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.

4. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies and other documentation related to the service task being provided.

5. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.

6. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:

A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.

B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):

e A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

The costs to perform the task (“Task Budget”);

e An explanation of how the cost was determined; and
A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.

D. The task shall be performed at a cost not exceeding the Task Budget.
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E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

City of Signal Hill Public Works

o ) Project Management - 15%
Principal-in-Charge - 5% . ... ... ------Quality Control/Quality Assurance - 5%

. Project Manager
Travis Deane, PE, GE Steve Diem, PE, GE, PG, CEG

Geology Staff - 35% Geotechnical Engineering - 35% Technicians - 5%

Catherine Ellis, PE, GE

Dean Francuch, PG, CEG Brian Trott, PE Louis Larios
Sean Wilson, PG, CEG Gustavo Guerrero, PE Justin Bowman
Tom Oborne, PG Sam Furmanski

Carolina Zamora Mia Verdolin

The following tasks may also be requested by the Public Works Director during the term of this
agreement and shall be performed at the rates established in Exhibit C.

e Review existing geological maps, previous reports available online from local and state
agency databases, and any available data to gain initial insights into the site conditions
and potential geologic hazards.

e Visit the site to observe surficial geologic conditions, topography, vegetation, and
existing structures.

e Employ geophysical techniques such as ground-penetrating radar, seismic surveys, or
electrical resistivity to assess subsurface conditions and identify potential anomalies.

e Subsurface exploration such as drilling or test pits to collect subsurface data and collect
soil samples at various depths. These samples are then analyzed in a laboratory to
determine physical and engineering properties such as grain size, moisture content,
density, consolidation potential, and strength.

e In-Situ Testing to evaluate properties such as soil compaction, permeability, shear
strength, and bearing capacity. Common in-situ tests include Standard Penetration Test,
Cone Penetration Test, and Pressuremeter Test.

o Measure groundwater levels and conduct tests to determine permeability, flow direction,
and potential impacts on construction.

e Document geological features, such as faults, fractures, and rock types to understand
their influence on site stability and engineering design.

o Characterize the subsurface conditions, including distribution of the geologic units and
groundwater level, using the surficial and subsurface data collected. Develop
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engineering parameters for the subsurface geologic units that will be used in our
geotechnical engineering analyses.

o Perform engineering analyses to develop geotechnical recommendations for design and
construction of the proposed improvements.

¢ Compile all data, analyses, and findings into a comprehensive report that provides
recommendations for foundation design, slope stability, excavation support, and other
geotechnical aspects of the project. Design recommendations must consider such things
as soil properties, foundation requirements, and stability measures. Design must comply
with all local regulations, standards, codes related to geotechnical engineering and
construction.

e Provide geotechnical observation and testing to demonstrate compliance with the design
specifications and monitor soil conditions to detect any unforeseen issues.

e Assign key staff that have the appropriate expertise for the project.

e Establish an overall plan that uses standard operating procedures, guidelines, and
protocols.

¢ Conduct meetings to exchange information, resolve problems, and address changes or
directions.

¢ Maintain close communication with the Project design team, including appropriate
monthly reporting.

e Schedule and assign technical resources to meet the Project design team’s needs by
regularly consulting with your managers to assess and plan for upcoming needs.
Monitor work assignment progress.

e Ensure that QA procedures and reviews for all deliverables.

¢ Communicate technical and work assignment requirements to the technical and
administrative staff.

¢ Manage ongoing costs, schedules, and technical results.

Enforcing Quality Assurance standards.

o Submit progress reports to the City’s project manager to indicate work status and

significant activities or events.
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

Regular Rate Overtime Rate

Classification Title per hour per hour
Officers | Associates
Senior Vice President $325.00
Vice President $290.00
Senior Associate $265.00
Associate $235.00
Engineering | Geology | Hydrology | Environmental
Senior Professional Il $215.00
Senior Professional Il $190.00
Senior Professional | $170.00
Professional IV §150.00
Professional Il $140.00
Professional Il $130.00
Professional | $120.00
Field and Lab Technician / Drafter | Technical Assistant
DGl and Senior Technical Services §185.00 $§220.00
Technical Services (IV,1Il) §165.00 $189.00
Technical Services (11, I) $135.00 §151.00
Administrative
Office Services (Senior, V, V) $150.00 §185.00
Office Servicas (I, 1) §105.00 §130.00
Office Services (1) $90.00 §110.00
Special Services
Senior Consultant as quoted
Consultant as quoted
Instrumentation Specialist $200.00

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and Coast
Surveying, Inc., a California company, with one or more design professionals licensed to practice
in the State of California and with its principal place of business at 15031 Parkway Loop, Suite B,
Tustin, CA 92780 (“Consultant”). City and Consultant are sometimes individually referred to
herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call Land Surveying consulting services required by the City on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in providing
professional On-Call Land Surveying consulting services to public clients, is licensed in the State
of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call Land Surveying Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call Land Surveying consulting
services necessary for the Project ("Services"). The Services are more particularly described in
Exhibit "A" attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Ruel del Castillo
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Ruel del
Castillo, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: Coast Surveying, Inc
15031 Parkway Loop, Suit B
Tustin, CA 92780
ATTN: Ruel del Castillo, President

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E Richardson
Best Best & Krieger LLP
City Attorney

(BB&K 2019)
55136.00200\31918793.1 -11-

263



EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Land Surveying Services at as needed basis for various duties
assigned by the Public Works Director. Land Surveying Services will include the following:

1. Provide field and office land surveying services for the construction of municipal
improvements to include, but not limited to, facilities, streets, traffic signals, walls,
bridges, trails, storm drains, channels, and utilities. All work is to be performed under the
direct supervision and charge of a licensed California land surveyor.

2. Provide land surveying services to include:

* Monument perpetuation in compliance with California Business and Professions
Code, Section 8771

» Geographical Positioning Systems (GPS)

* Topographical and preliminary design surveys

» Aerial Photography

« Construction survey staking and earthwork

* “As built” surveys/plans of completed improvements

» Title and records research for right-of-way engineering, property acquisitions,
dedications, vacations, and boundary surveys

* Preparation of legal descriptions for easements, dedications, and leases

» Preparation of survey records, corner records, parcel maps, tract maps, and lot
line adjustments
3. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.
4. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies, surveys, photography, plans and titles and other documentation related to the
service task being provided.
5. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.
6. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:
A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.
B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):
¢ A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

o The costs to perform the task (“Task Budget”);
An explanation of how the cost was determined; and

e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.
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D. The task shall be performed at a cost not exceeding the Task Budget.

E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion
Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

PROJECT MANAGEMENT

RUEL DEL CASTILLO, PLS

PROJECT MANAGER
10% Availability

WAL
P--

AERIAL

SUBCONSULTANT SURVEY COORDINATOR

SURVEY PARTY GHIEF
AND
CHAINPERSON

SURVEY TECHNICIAN

When Ruel del Castillo is unavailable Kurt Hoehn
will be available to the City.

SURVEY PARTY CHIEF
AND
CHAINPERSON

SURVEY PARTY CHIEF
AND

CHAINPERSON

SURVEY PARTY CHIEF
AND
CHAINPERSON

The following tasks may also be requested by the Public Works Director during the term of this
agreement and shall be performed at the rates established in Exhibit C.

e GPS, vertical and horizontal control survey, topographic surveys, design surveys,
railroad surveying, laser scanning, aerial mapping, survey research, right of way and
boundary surveys and mapping, ALTA surveys, record of surveys, parcel maps, tract
maps, legal descriptions and parcel plats, exhibit maps, map checking, construction
staking, monitoring, as-built surveys, earthwork volume calculations, and construction
management survey support services.

(BB&K 2019) Exhibit “A”-2
55136.00200\31918793.1

265



EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"

COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

Principal-in-Charge, PLS
Survey Manager, PLS
Project Surveyor, PLS
Field Coordinator

Survey Technician

2 Person Survey Party w/Equipment

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception

of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered

as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(BB&K 2019) Exhibit “D”-2
55136.00200\31918793.1

269



(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
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and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and KDM
Meridian., a California company, with one or more design professionals licensed to practice in the
State of California and with its principal place of business at 1340 Reynolds Ave, Suite 110, Irvine,
CA 92614 (“Consultant”). City and Consultant are sometimes individually referred to herein as
“Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call Land Surveying consulting services required by the City on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in providing
professional On-Call Land Surveying consulting services to public clients, is licensed in the State
of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call Land Surveying Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call Land Surveying consulting
services necessary for the Project ("Services"). The Services are more particularly described in
Exhibit "A" attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Richard C Maher.
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3.2.5 City's Representative. The City hereby designates Thomas Bekele, Public
Works Director, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Richard C
Maher, or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
gualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
or to work on the Project.

3.2.9 Laws and Reqgulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be contrary
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
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of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.11 Insurance. Consultant agrees to procure and maintain, at Consultant’s
expense all insurance specified in Exhibit “D” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the
City.

3.2.12 Water Quality Management and Compliance.

3.2.12.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Consultant hereby
acknowledges that it has investigated the risk arising from such waters, and assumes any and all
risks and liabilities arising therefrom.

3.2.12.2 Compliance with Water Quality Laws, Ordinances and
Requlations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne
Water Quality Control Act (Water Code 8§ 13000 et seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant must additionally comply with the lawful
requirements of the City, and any other municipality, drainage district, or other local agency with
jurisdiction over the location where the Services are to be conducted, regulating water quality and
storm water discharges.

3.212.3 Not used.

3.2.12.4 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.12.2 and 3.2.12.3 of this Agreement. Consultant further warrants that it, its
employees and subcontractors have or will receive adequate training, as determined by the City,
regarding these requirements as they may relate to the Services.
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3.2.12.5 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Sections 3.2.12.2 and 3.2.12.3 of this Agreement is a violation of federal and
state law. Notwithstanding any other indemnity contained in this Agreement, Consultant agrees
to indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or nature
which the City, its officials, officers, agents, employees and authorized volunteers may sustain or
incur for noncompliance with the laws, regulations, and ordinances listed above, arising out of or
in connection with the Services, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the City, its officials, officers, agents, employees or
authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any applicable
water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and to
reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(© Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Sections 3.2.12.2 and 3.2.12.3 of this Agreement, or any
other relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed an annual amount of One Hundred Thousand Dollars ($100,000) without written
approval of the City Council or City Manager as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set
forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
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Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “C” may be adjusted each year at the time of renewal
as set forth in Exhibit “C.”

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the City, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Regqistration. If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants. This project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole responsibility to
comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.
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3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.6.1.4 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant: KDM Meridian
1340 Reynolds Ave, Suite 110
Irvine, CA 92614
ATTN: Richard C. Maher, President

City: City of Signal Hill
2175 Cherry Avenue
Signal Hill, CA 90755
ATTN: Margarita Beltran, Contracts Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Ownership of Materials and Confidentiality.

3.6.2.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which
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were prepared by design professionals other than Consultant or provided to Consultant by the
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.6.2.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6.2.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal
action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.6.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.4 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.6.5 Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project
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or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorneys fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the Consultant or the City, its
officials, officers, employees, agents or volunteers.

If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Los Angeles County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
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3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.18 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.6.19 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.6.20 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
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3.7 Subcontracting.

3.7.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

CITY OF SIGNAL HILL [INSERT NAME]
By: By:
Carlo Tomaino [INSERT NAME AND TITLE]
City Manager [If Corporation, TWO SIGNATURES,

President OR Vice President AND
Secretary OR Treasurer REQUIRED]

ATTEST:

By:

[INSERT NAME AND TITLE

By:

Daritza Gonzalez
City Clerk

APPROVED AS TO FORM:

By:

Matthew E. Richardson
Best Best & Krieger LLP
City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES

Consultant agrees to perform Land Surveying Services at as needed basis for various duties
assigned by the Public Works Director. Land Surveying Services will include the following:

1. Provide field and office land surveying services for the construction of municipal
improvements to include, but not limited to, facilities, streets, traffic signals, walls,
bridges, trails, storm drains, channels, and utilities. All work is to be performed under the
direct supervision and charge of a licensed California land surveyor.

2. Provide land surveying services to include:

* Monument perpetuation in compliance with California Business and Professions
Code, Section 8771

» Geographical Positioning Systems (GPS)

* Topographical and preliminary design surveys

» Aerial Photography

« Construction survey staking and earthwork

*  “As built” surveys/plans of completed improvements

» Title and records research for right-of-way engineering, property acquisitions,
dedications, vacations, and boundary surveys

* Preparation of legal descriptions for easements, dedications, and leases

» Preparation of survey records, corner records, parcel maps, tract maps, and lot
line adjustments
3. Miscellaneous engineering tasks, feasibility studies, investigations, and other duties as
directed by the Public Works Director.
4. Deliverables: As part of the services, consultant will prepare and deliver reports, plans,
studies, surveys, photography, plans and titles and other documentation related to the
service task being provided.
5. Works status reports: Consultant shall provide to City a weekly written summary of
progress on all approved task proposals for services lasting longer than one week.
6. Work request procedure: Consultant will be assigned work via the City’s request process
using a time and material basis at a cost not to exceed the annual budget as established
by contract, as follows:
A. Each task to be performed shall be set forth in a written request (“Request”)
produced by the Public Works Director with a description of the work to be
performed, and the time desired for completion. All tasks shall be carried out in
conformity with all provisions of this Agreement.
B. Following receipt of the Request, the Consultant shall prepare a “Task Proposal”
that includes the following components, and submit to the City within the deadline
requested (5-10 calendar days):
¢ A written description of the requested task (“Task Description”) including all
components and subtasks, and including any clarifications of the descriptions
provided in the Request;

o The costs to perform the task (“Task Budget”);
An explanation of how the cost was determined; and

e A schedule for completion of the task (“Task Completion Schedule”), including
a final completion date (“Task Completion Date”).

C. Public Works Director shall approve, modify, or reject the Task Proposal in writing,
and issue a Notice to Proceed when a written agreement has been reached on the
Task Proposal.
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D. The task shall be performed at a cost not exceeding the Task Budget.

E. All work product is subject to review and acceptance by the City and must be revised
by the Consultant without additional charge to the City until found satisfactory and

accepted by City.

F. Consultant shall complete the task and deliver all deliverables to the Public Works
Director by the Task Completion Date and in accordance with the Task Completion

Schedule.

G. Consultant will utilize the following personnel to accomplish the Services. Any
personnel substitutions shall be approved by the Public Works Director.

" @
E:':nldnc Maher Patrick Earl
Pl > Survey Manager > .&
54 (CA PLS B773 (CA
PLS 16612 |50 o

. ;’@

1\KDM

MERIDIAN

Keith Klagge
Project Survey
LS 5534 {CA)
Kathleen Layaoen

' 3
Project Surveyor — i Survey Technician @ _ @
| b »,
PI5 5447 (CA) Lﬂ\# Various _—
S

Tiffany Padilla
Praject Surveyar
PL5 3300 (CA)

Chrls Lung
Princpal

Aerial Photogrammetry
Subconsultant

- Kawin Luchay
Praject Manager

The following tasks may also be requested by the Public Works Director during the term of this

agreement and shall be performed at the rates established in Exhibit C.

Survey for design development

Construction Surveying

Grading quantities

Perpetuation of Benchmarks and Monuments
Acquisition and Easement Legal Descriptions &Plats
Map checking
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EXHIBIT "B"
SCHEDULE OF SERVICES

Consultant shall establish a Task Budget for each Task identifying the subtasks, based on the
time and rates of the personnel performing the subtasks, and itemizing all materials and
equipment utilized and the costs thereof. If payment is to be made other than at completion of the
services, then the phases of the performance and percentage of payment due shall also be shown
in the Task Proposal.

A retention of ten percent (10%) shall be held from each payment as a contract retention to be
paid as part of the final payment upon satisfactory completion of services.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer, funds
may be shifted from one Task sub budget to another so long as the Contract Sum is not exceeded
the annual compensation, unless additional services are approved by the Public Works Director.

The City will compensate Consultant for the Services performed upon submission of a valid
invoice. Each invoice is to include:

1. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

2. Line items for all materials and equipment properly charged to the Services.

3. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

4. Line items for all approved subcontractor labor, supplies, equipment, materials, and travel
properly charged to the Services.

The total compensation for the Services shall not exceed $100,000 annually.

The Consultants billing rates and terms for all personnel and other expenses are attached as
Exhibit C.
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EXHIBIT "C"
COMPENSATION RATES AND REIMBURSABLE EXPENSES

HOURLY COMPENSATION RATES.

Effective: July 10, 2024 — June 30, 2027

ule Hourly Rate

Principal ' $240.00

Project Manager $225.00
Project Surveyor $210.00
Survey Technician | $170.00
Survey Technician | $150.00
Clerical / Administration / Technical Aide $95.00
Expert Witness (4 Hour Minimum) $500.00
Survey Crew (1-person) Prevailing Wage $250.00
Survey Crew (2 persons) Prevailing Wage $360.00
Survey Crew (3 persons) Prevailing Wage $470.00

A minimum of 4 hours per day will be charged for survey crews.

Hourly rates applicable to all staff proposed to work on City projects by classification. All rates
conform to prevailing wage rates. Pricing for actual task orders awarded during the On-Call
Consultant contract period may be lower than the hourly rates stated, but may never be higher.
Pricing provided shall remain firm for the entire duration of the initial contract, with the exception
of State mandated Prevailing Wage requirements.

The City will pay cost plus 10% for authorized expenses not included in the scope of work. The
consultant's expenses for travel, in-house reproduction, other reproduction used in the
administration of the contract, or any other reasonably anticipated expenses, will be considered
as non-reimbursable, overhead expenses.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence. [***NOTE:
If Consultant does not own any company vehicles or may not be able to purchase a
Business Automobile Insurance Policy, the requirement may be satisfied by providing
either of the following: (1) a Personal Automobile Liability policy for the Consultant's own
vehicle stipulating "Automobile Liability Insurance with a limit of not less than $1,000,000 each
accident"; or (2) a non-owned auto endorsement to the Commercial General Liability policy if
Consultant uses vehicles of others (e.g., vehicles of employees). ALWAYS DELETE THIS
SECTION IF NOT USED.***]

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
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and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least three (3) years from termination or expiration of this Agreement.

[OPTIONAL: include the following provision if there is a pollution liability exposure;
otherwise, always delete.]

(E) Pollution Liability: Pollution Liability Insurance covering all
of the consultant’s operations to include onsite and offsite coverage for bodily injury (including
death and mental anguish), property damage, defense costs and cleanup costs with limits of not
less than $5,000,000 per loss and $10,000,000 total all losses. The policy shall contain no
endorsements or provisions limiting contractual liability or coverage for cross liability of claims or
suits by one insured against another. If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement. [ALWAYS DELETE IF NOT USED]

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A) Commercial General Liability [INSERT "and Pollution
Liability"; OTHERWISE, ALWAYS DELETE]:

(2) Additional Insured: The City, its officials, officers,
employees, agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing
the exact same coverage) to effectuate this requirement.

2) Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability:

(© Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.2.11.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be

canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.
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(B) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

3.2.11.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

(B) Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the City, its officials, officers, employees,
agents, and volunteers.

3.2.11.6 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.11.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the City, its officials, officers, employees, agents, and volunteers, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

3.2.11.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.2.11.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.2.11.10 Failure to Maintain Coverage. In the event any policy of
insurance required under this Agreement does not comply with these specifications or is canceled

(BB&K 2019) Exhibit “D’-3
55136.00200\31918793.1

289



and not replaced immediately so as to avoid a lapse in the required coverage, City has the right
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice.

3.2.11.11 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.12 Enforcement _of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.2.11.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.
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CITY OF SIGNAL HILL
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this 9" day of July, 2024, by and between the
City of Signal Hill, a municipal corporation, organized under the laws of the State of California with
its principal place of business at 2175 Cherry Avenue Signal Hill, CA 90755 (“City”) and MHP,
Inc,, a California corporation, with one or more design professionals licensed to practice in the
State of California and with its principal place of business at 3900 Cover Street, Long Beach, CA
90808 (“Consultant”). City and Consultant are sometimes individually referred to herein as “Party”
and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional On-Call Structural Engineering consulting services required by the City on the
terms and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional On-Call Structural Engineering consulting services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional consulting services for the
On-Call Structural Engineering Design Services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional On-Call Structural Engineering
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services.

3.1.2 Term. The term of this Agreement shall be from July 10", 2024 to June
30", 2027, unless earlier terminated as provided herein. The City shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than three, additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by 