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 COMMISSION AND PROFESSIONAL SERVICES AGREEMENT FOR THE 
DESIGN AND INSTALLATION OF ARTWORK IN THE  

CITY OF SIGNAL HILL 

This Commission and Professional Services Agreement for the Design and Installation of an Artwork in the City of 
Signal Hill (“Agreement”) is made and entered into this __ day of ___, 2025 (“Effective Date”) by and between the City of 
Signal Hill a California municipal corporation and charter city with its principal place of business located at 2175 Cherry 
Ave, Signal Hill, CA 90755(“City”), and Victor Ving Fung, Sole Proprietor with his principal place of business located at 
590 Douglas Street, Pasadena, CA 91104 (“Artist”). City and Artist are individually referred to herein by name or as “Party” 
and collectively as “Parties.” 

RECITALS 

WHEREAS, City owns Hillbrook Park located at 1865 Temple Ave., Signal Hill, California, 90755, which includes 
an outdoor brick wall on the northern side of the park near the playground located (“Site”); and  

WHEREAS, on August 15, 2025, the City issued a request for qualifications/proposal seeking to commission an 
artist to create an original two-dimensional, site-specific outdoor mural painting to be displayed at the Site (“RFQ”)(attached 
hereto and incorporated by reference as Exhibit “A”); and 

WHEREAS, of the proposals submitted in response to the RFQ, the proposals were narrowed to five (5) finalists, 
of which Artist was selected by the City as the winning proposal (Artist proposal attached hereto and incorporated by 
reference as Exhibit “B”); and 

WHEREAS, the City wishes to commission Artist to design and install a mural (“Artwork”) at the Site upon the 
terms and conditions of this Agreement; and 

WHEREAS, Artist is in the business of designing and installing artwork, including but not limited to murals, 
suitable for outdoor display in or upon exteriors of public facilities and buildings; and 

WHEREAS, the purpose of the Artwork is to foster a sense of community, and commemorate the City’s rich and 
cultural diversity, create visual artwork that become iconic and recognizable throughout the City. 
 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
acknowledged, the Parties agree as follows: 

AGREEMENT 

1. TERM.  This Agreement shall continue in full force and effect for a period commencing on the Effective 
Date and ending on the date the Artwork is removed, unless earlier terminated in accordance with Section 13 (“Term”).  

2. SCOPE OF ARTIST’S SERVICES. 
 

a. Subject to the terms and conditions of this Agreement, the City hereby commissions Artist to design 
and install the Artwork (the “Services”) at the Site. The Services shall include Artist’s furnishing of all supplies, materials, 
outside expenses, and equipment necessary for the Services. The Services shall be performed in a professional manner, and 
in strict compliance with all the terms and conditions in this Agreement. Artist shall be responsible for complying with all 
Federal, State and local laws, ordinances, statutes, and regulations and for obtaining all required licenses, permits, or other 
similar authorizations applicable to the performance of the Services under this Agreement. Artist shall meet and confer with 
City representatives in good faith as needed, including attending City meetings, to complete the Services.  
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b. To the extent reasonably practicable as determined by Artist, and in coordination with City, the 
Artist shall engage with members of the public during Artist’s installation of the Artwork, which shall include but is not 
limited to describing the design and features of the Artwork to members of the public during Artist’s installation of the 
Artwork.  The City may organize events intended to promote, exhibit, and advertise the Artwork.  The City will promptly 
provide advanced notice of the date of such events to the Artist in writing.  Artist, shall engage in his best efforts to attend 
such events at the City’s request, and promptly confirm Artist’s attendance in writing. 

3. ARTIST’S COMPENSATION. 

a. City will pay Artist the total not to exceed amount of thirty thousand dollars ($30,000.00) for 
Services by Artist in accordance with the payment schedule set forth in paragraphs (i)-(ii) of this Section 3(a).  City will 
remit payment, made payable to Greetings Tour Inc., by check to the address indicated in Section 17 ‘Notices’ of this 
Agreement.  Artist shall provide City with Artist’s Tax Identification Number and any proof of such number, as requested.  

i. Initial Payment.  City will remit to the Artist an initial payment of thirty percent (30%) of the not 
to exceed amount of thirty thousand dollars ($30,000.00) to pay for Artists’ services associated 
with the preliminary work of the Artwork, that includes but is not limited to: procuring necessary 
materials and equipment in connection with the Artwork (“Initial Payment”).    

ii. Final Payment.  Upon completion of the Artwork, Artist shall submit a statement to City which 
indicates the work has been completed (“Notice of Completion”).  The statement shall describe the 
services provided and the final amount due.  City shall retain five percent (5%) of the not to exceed 
amount of thirty thousand dollars ($30,000.00) payable to Artist pursuant to this Agreement, that 
shall not be made available to Artist for services rendered under this Agreement, until thirty (30) 
days after the City’s Final Acceptance of the Artwork (as defined below). 

4. DESIGN. 

a. The design of the Artwork (“Design”) is attached hereto and incorporated by reference as Exhibit 
“C”.  The Design shall take into consideration and incorporate all pertinent material guidelines; Site attributes; maintenance 
and safety criteria; all State and Federal requirements, including but not limited to the Americans with Disabilities Act 
(“ADA”) and the Uniform Federal Accessibility Standards as published in the Federal Register; and, if applicable, the rules 
governing national, state and local historic sites.  

 
b. The Design must be able to tolerate and maintain its design integrity through various weather 

conditions such as winds, rain and direct sunlight.  The Artwork must be durable, low-maintenance, resistant to UV damage, 
graffiti resistant, and suitable for placement on city-owned property.  The Site is open to the public for general use and 
contains a playground.  Therefore, the Artwork should be appropriate for public community spaces, family-friendly, and 
appropriate for all ages.  The Design of the Artwork should embody a day in the life of a park representing all walks of life 
connecting in the shared space.  The mural should incorporate Signal Hill’s diversity, as well as its essence of unity as a 
community.  Also, colors within the Design must align with the playground. 

 
c. Artist shall complete installation of the Artwork no later than March 31, 2026. 

5. SITE AND INSTALLATION.  City will be responsible for all expenses, labor, and equipment necessary 
to prepare the Site for the Artwork installation (“Installation”).  During Installation, City will ensure the Site is clean and 
free from obstructions and will advise all other trades people, material people, and workpeople not involved with Installation 
to remain clear from the area of the Site designated for Installation.  Artist and Artist’s designated assistant(s) will have free 
access to such portions of the Site at all reasonable times as needed for Installation.  Artist will be responsible for inspecting 
the Site prior to Installation to verify that the Site has been properly prepared to receive and display the Artwork for the 
time period provided for by this Agreement.  By installing the Artwork, Artist accepts the Site as prepared and in the 
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condition at the time of such Installation.  Artist is responsible for complying with all rules, orders and directives for the 
Site provided by City, including but not limited to those issued by the City’s Public Works and Parks, Recreation and 
Library Services Department in connection with the Installation of the Artwork at the Site. 

6. FINAL APPROVAL AND ACCEPTANCE.  Upon the City’s receipt of Artist’s Notice of Completion of 
the Artwork, City will have a reasonable opportunity to inspect the Artwork for defects and for inconsistencies with the 
Design or any other provision of this Agreement prior to final approval and acceptance.  Upon determining that (i) the 
Artwork is in conformance with the specifications detailed in this Agreement and its Exhibits; and (ii) Artist is in substantial 
compliance with the other terms of this Agreement, which City has not waived in writing, City will accept the Artwork 
(“Final Acceptance”).  If, within ten (10) business days from the day Artwork is complete and City is notified in writing 
that such Installation is complete, City has not raised any objections to the Artwork as installed, the Artwork will be deemed 
to have received Final Acceptance.  If, within ten (10) business days from the day Artwork is complete and City are notified 
in writing that such Installation is complete, City raises any objections to the Artwork as installed stating that the Artwork 
or the Installation is defective and/or does not conform in some way to the terms as set forth in this Agreement, Artist will 
have a reasonable opportunity to cure any defects to the satisfaction of City.  In such event, Final Acceptance shall not occur 
until Artist has cured all such defects to the satisfaction of the objecting Party(ies).  

7. REPRESENTATIONS AND WARRANTIES.  

a. Artist’s Warranties. Artist warrants that: 

i. Artist is the sole author of the Artwork, that Artist is the sole owner of any and all 
copyrights pertaining to the Artwork or has obtained the appropriate permissions and licenses to incorporate the works of 
others into the Artwork, and that Artist has the full power to enter into and execute this Agreement. 

ii. The Artwork is unique and an edition of one (1) and that Artist will not execute or authorize 
another party to execute another work of the same or substantially similar design and dimension as the Artwork 
commissioned pursuant to this Agreement.  Artist may create works that use or incorporate various individual art elements 
that comprise the Artwork, so long as the work using or incorporating such elements (1) does not consist predominantly of 
such elements (2) is not the same or substantially similar in image, design, dimensions, and materials as the Artwork, and 
(3) is not displayed in an environment that is the same or substantially similar to the environment in which the Artwork is 
to be displayed at the Site.  Artist warrants that the Artwork does not infringe upon any copyright or rights of any person 
and is free and clear of any liens or disputes related to property, intellectual or any other rights 

iii. The Artwork is fabricated in materials for which the safety and durability has been 
communicated to City and that the Artwork is designed, fabricated, and installed to last for the duration of the Term. 

iv. The Artwork will be free of defects in workmanship and materials.  In the event that any 
defects become apparent in the workmanship or materials within the first six (6) months after the Final Acceptance, Artist 
will remedy within a commercially reasonable timeframe any such defects at Artist’s sole expense. 

v. The Artwork will not pose a danger to public health or safety in view of the possibility of 
misuse, if such misuse in the manner that was reasonably foreseeable at any time during the term of this Agreement. 

vi. General routine cleaning will maintain the Artwork within an acceptable standard of public 
display, taking into consideration foreseeable exposure to foot traffic and general wear and tear. 

vii. No person has been employed or retained to solicit or secure this Agreement for 
commission, percentage, brokerage or contingent fee and that no member of the City has any interest, financially or 
otherwise in the Artist’s business. 
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b. City’s Warranties.  City warrants that: 

i. The Site will be prepared for Installation as provided in this Agreement. 

ii. City will inform Artist of any and all requirements for Installation of the Artwork at the 
Site. 

8. INTELLECTUAL PROPERTY OWNERSHIP. 

a. General.  Except as provided in this Agreement, Artist retains all copyrights and other intellectual 
property interests in the Artwork and in the Design, drawings, sketches, prototypes and other materials for the Artwork 
except ownership and possession and as otherwise provided in this Agreement.  Artist may place a copyright notice on the 
Artwork and may, at Artist’s option, register the copyright with the Library of Congress.  Artist’s copyright shall not extend 
to utilitarian aspects of the Artwork such as landscaping, furnishings, or other similar objects.  The City and its assigns are 
not responsible for any third party infringement of Artist’s copyright and for protecting the intellectual property rights of 
Artist.  Any registration of a copyright under the State’s Register of Copyrights shall be the sole responsibility of the Artist, 
and the costs of such registration shall be borne by the Artist. 

b. Reproductions.  Artist hereby grants to and licenses to City the exclusive right to make, and to 
authorize the making of, photographs and other two-dimensional reproductions of the Artwork for any City related purposes, 
including, but not limited to, educational, advertising, marketing, public relations, promotion, any documentation of the 
Artwork or other noncommercial purposes (“License”).  This License shall begin as of the date of Final Acceptance and 
terminate five (5) years thereafter (“License Term”).  The License does not include the right to create three-dimensional 
works or to reproduce the Artwork for merchandising purposes. Unless provided otherwise in this Agreement, any rights to 
reproduce the Artwork three-dimensionally or to merchandise the Artwork must be established pursuant to a separate 
agreement with the Artist.  To the extent this provision constitutes a transfer of the right to reproduction, this Agreement is 
intended to be and shall be deemed to constitute the document in writing required by California Civil Code section 982(c). 
Reproductions by City are not required to contain a credit to Artist, nor any form of copyright notice.  Artist is not required 
to give credit to City in any public showing under Artist’s control or in reproductions of the Artwork. 

9. CREDITS. 

a. Label.  A label, provided by Artist at Artist’s expense, identifying only Artist, the title of the 
Artwork, and the year the Artwork was completed may be publicly displayed in the area adjacent to the Artwork on a plaque 
of reasonable dimensions approved by City. 

b. Artist’s Credit.  Subject to the terms of this Agreement, City agrees that all formal references to the 
Artwork will credit the Artwork to Artist.  In so doing, the City may use the Artist’s name, likeness, and biographical 
information in connection with the display and print reproductions of the Artwork. 

c. City’s Credit.  Artist agrees that all formal references to the Artwork will include the following 
credit line: “From the collection of ‘The City of Signal Hill.’” 

10. MAINTENANCE, REMOVAL, AND WAIVER. 

a. City will be responsible for the routine inspection and maintenance of the Artwork at the Site until 
the Artwork is removed.  Except for the two years following Final Acceptance of the Artwork, Artist shall have no right to 
enforce this obligation to maintain and inspect the Artwork as against City. 

b. If the City reasonably determines that the Artwork is in such a state of disrepair so as to be an 
eyesore, or both, City may authorize the removal (including painting over) of the Artwork without prior approval of the 
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Artist and Artist hereby waives and releases any claim against the City for such removal.  However, if such state of disrepair 
so as to be an eyesore occurs through no fault of Artist, Artist retains the right to disavow authorship of the Artwork with 
written notice to the City. 

c. If the City reasonably determines that the Artwork is in a state of disrepair, the Artist, shall upon 
the City’s request in writing, perform certain repairs to the Artwork as specified by the City, to restore the Artwork to its 
original condition, as determined by the City, regardless of the cause of the state of disrepair.  However, Artist shall be 
solely responsible for performing restorative repairs, if the source of disrepair occurs through fault or neglect of the Artist.  
The Artist shall perform such repairs to restore the Artwork to its original condition, as determined by the City, subject to 
an agreed upon fee by the Parties. 

d. If the City reasonably determines that the Artwork presents imminent harm or hazard to the public, 
the City may authorize the removal of the Artwork without the prior approval of the Artist and Artist hereby waives and 
releases any claim against the City for such removal.  However, if such event occurs through no fault of Artist, Artist retains 
the right to disavow authorship of the Artwork with written notice to the City.  

e. To the broadest extent allowed by law, Artist and Artist’s agents, heirs, successors and assigns 
hereby waive all rights and claims they may have against the City, their elected officials, board of directors, employees, 
volunteers, and agents under the Visual Artists’ Rights Act (“VARA”), the California Art Preservation Act (“CAPA”) and 
any other local, State, Federal or international laws that convey rights of the same nature as those conveyed under the United 
States Code and California Civil Code or any other type of moral right protecting the integrity of works of art (“Moral 
Rights Laws”) with respect to the Artwork (see Exhibit “C”) and its display, removal from display, exhibition, installation, 
conservation, storage, alteration and any other activities conducted by the City, their elected officials, board of directors, 
employees, volunteers, agents, contractors, licensees, successors or assigns.  As the Artwork is incorporated into a building 
such that it cannot be removed from the building without physical defacement, mutilation, alternation, distortion, 
destruction, or other modification (collectively, “Modification”) of the Artwork, Artist waives any and all such claims under 
any Moral Rights Laws arising out of or against any current or future owners of the site, and its agents, officers and 
employees, for Modification of the Artwork.  City has the absolute right to change, modify, destroy, remove, relocate, move, 
replace, transport, repair or restore the Artwork, in whole or in part, in City’s sole discretion.  City has no obligation to 
pursue claims against third parties for modifications or damage to the Artwork.  However, City may pursue claims against 
third parties for modifications or damage or to restore the Artwork if the work has been modified without the City’s 
authorization.  In the event that the City pursues such a claim, it shall notify the Artist, and Artist shall cooperate with the 
City’s efforts to prosecute such claims.  This Subsection 10(e) of this Agreement is intended to replace and substitute for 
all such rights of the Artist.  

 
f. As a material part of the waivers and releases made by this Section 10 of this Agreement, Artist 

acknowledges by initialing below that Artist has read and waives all rights and protections Artist would otherwise have but 
for this Section 10 and that are otherwise available to Artist under California Civil Code § 1542, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR 
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME 
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST 
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR. 

____________ 
Artist’s Initials 

g. The provisions of this Section 10 shall survive termination or expiration of this Agreement. 
 

11. TRANSFER OF TITLE.  Ownership of the Artwork will pass to City upon Final Acceptance. 
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12. INSURANCE.  Artist agrees to carry for the duration of this Agreement and any extensions thereof, at Artist’s 
expense, insurance in the kinds and amounts as listed below. The required insurance shall be the primary coverage 
and cover the Artist and Artist’s employees, agents, contractors and subcontractors and the City’s insurance will 
not contribute. Proof of such insurance shall be provided to the City prior to undertaking any work under this 
Agreement and contain a provision that the policy shall not be canceled or reduced in coverage without thirty (30) 
days written notice to the City. The Artist must provide proof of renewal or replacement for any policy(s) that expire 
during the term of the Agreement. Failure of Artist to maintain or provide proof of insurance shall be considered a 
breach of this Agreement and the City shall have the right to terminate this Agreement without any financial or 
contractual obligation and reserves the right to select another Artist to complete the Services. Artist shall submit to 
City, along with the certificate of insurance, a Waiver of Subrogation endorsement in favor of City, its officers, 
agents, employees, and volunteers.  

a. General Liability: Commercial general liability with insurance at least as broad as Insurance 
Services Office for CG 00 01 with a combined single limit of no less than $1,000,000 dollars per occurrence and $2,000,000 
general aggregate, written on a form acceptable to the City and including protection against claims arising from bodily and 
personal injury, including death resulting therefrom, broad form property damage, contractual liability and cross liability. 
If such insurance contains a general aggregate limit, such limit shall apply separately to each project Artist performs for 
City. Such insurance shall name the City, its appointed and elected officials and its employees as additional insured. The 
coverage shall not contain any special limitations on the scope of protection afforded the City. The policy must include 
contractual liability that has not been amended. Any endorsement restricting standard ISO “insured contract” language will 
not be accepted. 

b. Should the Artist be a sole-proprietor and not subject to Labor Code requirement to maintain 
workers’ compensation insurance. Concurrent with execution of this Agreement, Artist shall submit to the City an 
Exemption from Workers' Compensation form. 

c. Artist shall maintain automobile insurance covering bodily injury and property damage for all 
activities of the artist arising out of or in connection with work to be performed under this Agreement, including coverage 
for any vehicle used in the performance of services under this agreement, in an amount not less than $500,000 Per Each 
Occurrence for Bodily Injury Liability and not less than $100,000 Property Damage Liability. 

d. Worker’s Compensation: Artist shall maintain Workers’ Compensation Insurance in accordance 
with the statutory requirements of the State of California for all employees of the Artist, and Employer’s Liability insurance 
(with limits of at least $1,000,000). 

13. TERMINATION.  If a Party to this Agreement willfully or negligently fails to fulfill in a timely and proper manner 
or otherwise violates any of the covenants, agreements, or stipulations materials to this Agreement, another party 
shall have the right thereupon to terminate this Agreement by giving written notice to the defaulting Party of its 
intent to terminate and, specifically, the grounds for termination.  The defaulting party shall have thirty (30) days 
after receipt of the notice to cure the default.  If default is not cured, this Agreement shall terminate.  In the event 
of City’s default, City shall promptly compensate Artist for all Services performed by Artist prior to termination. 
In the event of Artist’s default, all products prepared and submitted or prepared for submission by Artist under this 
Agreement shall at City’s option become City’s property; Artist shall not be relieved of liability to City for damages 
sustained by City by virtue of Artist’s breach of this Agreement.  In addition, the City shall retain the right to have 
the Artwork completed; however, the Artist shall retain the copyright in the Artwork to the extent it has become 
fixed in the applicable medium by the Artist allowing for completion of the Artwork by another party in the event 
of default, Artist is agreeing to share copyright in the completed work with the completing party. 

14. INDEPENDENT CONTRACTOR.  Artist is furnishing the Services as an independent contractor, and nothing in 
this Agreement creates any association, partnership or joint venture between the Parties or any employer-employee 
relationship with City. 
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15. INDEMNIFICATION.  Artist shall indemnify, protect, defend and hold harmless the City, their, officials (elected 
and appointed), employees and agents from and against all liabilities, obligations, losses, damages, judgments, costs 
or expenses, including attorney’s fees, court costs and other litigation costs (collectively “Loss”) arising from, in 
connection with or caused by any personal injury or property damage caused, directly or indirectly, by any act or 
omission of Artist, or any infringement of patent copyright, trademark, trade secret or other proprietary right caused 
by Artist or Artist’s employees, agents, contractors, or subcontractors, or in connection with the Artwork or this 
Agreement.  The provisions of this Section 15 shall survive termination or expiration of this Agreement. 

16. ASSIGNMENT.  Artist will not assign, transfer or subcontract the creative and artistic portions of the Artwork to 
another party without the prior written consent of City. 

17. NOTICES.  All notice, submittals, requests, and reports required under this Agreement will be hand delivered or 
sent by certified mail (with copies via email as practicable) as follows: 

For Artist: Greetings Tour Inc. 
590 Douglas Street 
Pasadena, CA 91104 

 
For City: City of Signal Hill 

2175 Cherry Ave. 
Signal Hill, CA 90755 

 
Notice is deemed to have been received either upon the date recipient signs the return certificate, or five (5) days 

after the notice is mailed to recipient, whichever is sooner.  A change in the designation of the person or address to which 
submittal, requests, notices and reports will be delivered is effective when the other party has received notice of the change 
by certified mail.  Because there may be situations following the completion of this Agreement pursuant to which City wish 
to notify Artist, it is Artist’s responsibility to ensure that City has current contact information on file for Artist for at least 
ten (10) years following the Final Acceptance of the Artwork. 

18. GOVERNING LAW; JURISDICTION.  This Agreement and all matters pertaining thereto will be construed and 
enforced according to the laws of the State of California.  Any litigation or other court proceeding shall take place 
in the state or federal courts located in the State of California, and the Parties will accept the exclusive jurisdiction 
of these courts.  Venue shall be in the County of Los Angeles, California. 

19. ATTORNEY FEES & COSTS.  The prevailing Party in any action or proceeding concerning any claim arising from 
the breach of this Agreement shall be entitled to receive from the other Party all costs and expenses, including 
reasonable attorneys’ fees, incurred by the prevailing Party in connection with such action or proceeding. 

20. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the Parties and supersedes all 
previous agreements in this matter.  There are no other written or oral agreements, representations or understandings 
with respect to the subject matter of this Agreement.  This Agreement and its terms may be amended, modified, or 
waived only by written agreement, signed by the Parties.  The persons executing this Agreement on behalf of their 
respective Parties represent and warrant that they have the authority to do so under law and from their respective 
Parties. 

21. EXECUTION OF AGREEMENT.  This Agreement may be executed in any number of counterparts each of which 
when so executed shall be deemed to be an original and all of which taken together shall constitute one and the 
same agreement.  
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[SIGNATURES ON THE FOLLOWING PAGE] 
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SIGNATURE PAGE FOR COMMISSION AND PROFESSIONAL SERVICES 
AGREEMENT FOR THE DESIGN AND INSTALLATION OF ARTWORK IN 

THE CITY SIGNAL HILL 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written above. 

 

CITY OF SIGNAL HILL ARTIST 

 

 
By: 

 

Printed Name:  
  

Approved By: 

 
_____________________________________ 
Carlo Tomaino 
City Manager 

Approved as to Form: 
 
 
_____________________________________ 
City Attorney 

 
Attested By: 

 
 
_____________________________________ 
Daritza Perez 
City Clerk 
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EXHIBIT A 
 REQUEST FOR QUALIFICATION 
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EXHIBIT B 

ARTIST PROPOSAL  
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EXHIBIT C 
 


